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DRAFT BY-LAW

RUSTENBURG LOGAL MUNICIPALITY BY LAW ON PUBLIC PARTIGIFATION 2018

The purpose of this By-law 8 19 éstablish well-struciured sultable communication channels
and infer alia encowage and creste conditivhis 1 regpect of nies, forms, prcaedures.
appropriate mechamism, and processes to enable the local comiriunity {0 patticipate-in the
#Hairs of the Munfcipality within the jurlsdiction area of Rustenburg Local Municipelily and

repeal the Biy-law on Public Padicipation;

PREAMBLE

The Muicipality acknowledge that it is commiitted to the devElopment &f & cultre of municipal
goverfiance. The munlelpallly hae- legislative - -alfhiiity 18 make by-lews about public
participation purstant to {heé provisions of the Lcdal Govertiment: fqﬂumespm Systems Act (No.
32 of 2000), and therefere recogriises its mgﬁdafe as cqntempiated in the Constitution of the
Republic of Sauth Affica, 1896, i ~§

The- Rustanburg Local Mummpa&ty 8. somm t,tea ";o Qood gex?em»ance and demacratic
pringiples. It undérstands that pubis:" partia ipation 3 *«én pssentisl mgredient for good
gevernange In any demacraic countiye Jt baiigles that pubiac pammpahon is @ means to
itriprove ‘democratic perf‘ocmanga le. the-deg "’,
ratic elfigs. it undé?’g;_’{" 3 that it ¢a “*‘ﬁmi on its own, fintl solttions to

fati i grpahty Thus, it belfeves that ft ¢an Imiprévé

procéss live up to d&g
address the complex challgriges fating the m
this ‘By—Law perﬁarmance i ﬁélwery 'méreon by working closaly with citizens,
ecmmunﬁ;es oivil 's,ta e 'ty opganzsat:ona. —Tnterests groups, Bughesses, faith hased
orgamsathn__s traditional !éa”ders afid 18ther stakehalders. Through tFis By-Law the Rusterburg
Local Munléléalfty commlts Bge{f to -é‘sfab}ish appropriate- mechanisfns, procegses arid
procedurgs to enable the 1oca! comrnurﬁty to partidipate ih ihe affairs of the munie:paﬂty n
terms ofthe proVissaw'of Looél Gnvernment Municipal Systems Agt Ne. 82 of 2000,
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in this by-law, unless the context mdlcates otherwlse-

~BE.-"rea

toundll mj@}“ﬁthe Rusteriburg Local Municipality
Ward A gebaraphically Aeniarcated area inthe Municipaiity as stipulated by the
I : Murilelpsl Bemareaied By&rd. ]
Ward councillor A mitnigipal councillor elected In terms ofisection 22 (1){B),of the
Struotures Att, to réprestl nt the population ofadell \arcated councll Wird
Ward cofirbittes Commmee established I terms o Segtion 73 Bf the' ‘“unicipal Structures
Community Resiﬁeﬁts of dna 4ll stakeholders’in & Ward, 1otal.ward commuriity
duly repreaente;gl by.2in glecied Wird Cbmmittae
Municipality Whph referred toas:an enttly means g6 descipgdn géction2 ‘ofthe
Logal Goverivieit: Munigipal Systems Aet. act No. 82:0f 2000 aifd
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When teferred to. as @ geographic ared means the munidipal area
determined In teims of the Local Government: Menicipality
Demargalion Act. ACT Na. 27 of 1998

Stakeholders Petsons and organisations that are actively invelved of whose
irterests may B¢ positively or negatively afiected by execution or
complexian of a prajest or féselution. They may-also exert influence
over the decision or project and if§ deliverables.

Public Partcipalion | 15 an opeh accoiuntable and inclusive process through which
corsuitation individugl, cilizen’s community and imerests’ groups, and other
siakeholders can exchange views, mke ot Ififluence the decisions’
{hat affact thelr lives.

Structures Act The Losal Government: Murilgipal Structurés "Act, At No. 117 of
. 1888, as-amended.

Systems Act THe Local Governmetit: Municlpal Systems Act, Ast Na: 32 of 2000,
a8 amanded.

FoT I G e T

1. FOUNDING PRINGIPLES OF THE BY-LAW

This By~Law motions the Municipal's ain%é o not én}? accompﬂsfiies its constitutional obligation
to facilitate public participation in its degislen-making progéss, but to do beyond the means.
Public patticipation Is thie cornersterie of democracy. The Gongtitution of the Republic of South.
Africa, 1896 embrages both répresentative and participatory demacracy: It etifrenghés: the
right of cifizens to elect thelr répresentatives Tnto government ard 1t alse imposes stale
dbligations {o facilitate participatory demooracy. These Ihclude iter alia thie right of access to
inforinationy; the right to @quality; right to have their dignity respecied an protécted; the right
to freedom of bafief and opinlon; fight to fresdom of expression; right 1o assembly,
demonstralion, picket and petition; the right to education ahd the right to cliizenship:

There are several conslitutionsl provisiars tandating the Municipafity to facliitite public
‘particpation. Section 188 of the Constftion sets out the valuss and principles-governing
public atinistration afd states thet *people needs must be respohded to ant the public must
be accountable, afid ifansmarenty must be promoted by providing the public with timely,
-aiccessible and sccurate information’.

2, OBJEGTIVES OF PUBLIC PARTICIPATION

2.4 Bélow dhe the sljectives of public participation: intentions
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2) To develop a culture of comiunity partieipaﬂon through fhe creation of conditions for loeal
commuriities to parficipate In tha dffairsof the manicipality;

b) To providé &n -approach which underfies 4l of the Governient's iterattion with
communites;

o) T mesfet disadvaritaged commriiies to participate effectively i the system of local
government; :
dj To provide & ¢'gﬁhde§tg’al wagls for foltowing up:specific arss to promot oriunity action
and diglogue;

g To sugge;sé somp practical approaches which can be taker forward fo meke public
paiticipation 2 reality;

1 To mest e statufory fequirements on communily pérticipation & spelled Ut in the
constitution of the cotntry arid thé Munigipal Systems:Adt ne- 32 of 2000;

@) T prormote tie valigs of good gevernance and himan fights;

H) To build #n oper, transparent and accouritable Municipality.

Lo Y-

iy

i

2. DEVELOPMENT oF GULTURE OF COMMUNITY PARTIGIPATION

16 of ;E%iéjsiamﬁ mgt gnd a sét out Ih the schgdules hereto, the

offos of 8 SameL s

i

ﬁia?‘fﬁ_r this plifpese-

It
A 8 :

8.1 THENunicipality employs siffigient staff MEfAkers, Gtfef than coundiliors, who may help

tiformired B4, gduating theligcel somigiynity sbout the afélfs dithe fruhiclpaltty; in paticular
in fhe areas référied {o n sedliEn 18 15t8) of the sohedule;

3 2 'THat afl ffie s&bf?‘!ﬁembersa ﬁ?ludmg councillors tefariad to 1n gection 2.1 are trajed in the
baslo-knovlesge of the Blegs Teferred te;

5.9 The uriGipality ersourages and creates conditions 1o {he looal edtnmurity o participate:
inthe affaits of the muntsipality, itluding

3 4 The preparétict, impletnentation and review of its perfatpiangs menageament systerrs;
3.5 The preparation, implementation gfid review of itss Iritegrated development plan

3:8 The préparaiion offts budgel; ahd strategio dedisions relating ta the provigio &f imuricipal
géiviees.
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4 MACHANISMS, PROCESSES AND PROCEDURES

4.1 The Office of the Speaker must notify the public of all the avallable methots for
participation. iotification may take the form as provided for In this By-Law.

4.2 The Munlcipality must, when implemeniinig métrods for public participation pravide-
42,1 For a stiff inemberto help ieribers of the commurity who cannot read and write;

4.2.2 Apiprogiiate access to public meetings antt hearings for people with physical disabilities;
and :

4.2.3 A franslator, whete appropriate after having assessed the language préferences and
usage. :

4,2.4 The dffigé ¢f the Speaker Is rasponsible tn facifitate any publrc pamcipaﬂan frograms
5. CONMMUNICATION OF INFORMATION REGARDING COMMUNI'I’Y PARTIOIPATION

5.1 The municipality must cemmumc;afe to ther Rustenburg logal munlcgpamy comimunity
irfanmation concerning; - : :

| B.1.4 The avallable mecharisnis; prosessed anid procediies fo encowage and facifitafe
community pammpatton, ~ . o

5.1.2 The matlers wrfh i’:aggrd 15 Wj;nch communlty pamqipa'ﬁ'éih is"encowragsd,
5.1.8The rigl'@s and dunes of me}ntfers of the leéal cammunﬂy,

management arLd devetcapment

6. METHOBS F@R PUBL!C PARTICIPAT[ON

8:1 The aﬁ'ca of ﬂ:re Speaker rritrst inferm the comriunity of any public comment: procedures
avallghie through Whib’h the mémbers:of the commurity can voice their opinions and views on
any-affalr of the mun!c;pa&ty o which e comimunity's input Is required, which may include,
intér &lia;

6.1.1 Fublic meetings and hesfings by the coundll and ather political structures and office
béarars of the municlpality,

6.1.2 Consultative esssions with Togally recogrlséd communtty erganisations and tratiitional
authorities,

6.1.3 iZimbizo/Mayoral. oufreach prégranimes
8.1 The subimlssion of writien public comirtent
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6.2 Invitation for public comment and open sessions

6.2.1 When the municipality considers and deliberates on any of the Issues set aut hereunder,
it must hold open sesslons to which members of the public and interested organisations must

be invited to submit thelr views and comments-

6.2.1.1 The identification of the needs of the community in the municipal area, including the
priotitisation of those heeds for the purpose of assisting the counci;

6.2.1.2 On strategies, programs and ser\}ices 1o address their priority needs through the
integrated Development Plan for the purpose of assisting ‘che- Eounc.il'

8.2.1.3 In the development, implementation and the. rev ew of the council's Performance
Management Syster, including the setting of apprg}ﬁnate Key Performance indicators and
Performance Targets for the Municipality, fortbe purpose of ass;stmg the council.

6.2.1.4 The views and comments of the phbilc and the mterested orgamsatlons oh any
proposed tariff as contemplated in sec:tzon 74 of the Systems Act as well as debt collection

Ve LT

policy

6.2.1.6 Declsmns ah mechamsms for the prows:on of S‘émces through service delivery
agreements and the other matters refertéd to In seotlon 2 of this pohcy

z.r-

. 62.1.6 Trie rélevarit directorate rust, aftar the c:bunczl has held an open session on any of

the matters contemplated:in this p‘ojagy or bther rélevarit legislation: .and after concluding of the
session condgned:.

5:2.1.6.1 Formulats 2 full report théretn fogefrier with any sHvice or yecommendatiens that
gouncil.may-tesni-netessary of desirable,

8.2:1.612 Make eoples of the repart gailablé to thg cohmiunlty in ofie OF more of he following
enhgs: '

8) By publication In he losal newspaper;

b) Placing & copy enthe ﬁaﬂce boardat the council's offices;

o) &N Office of the Speaker o provide every councilior ofeach ward with Eopigs for d:stnbuti‘on
tohe cammurities

8,3 Fhie rélevant directorate with: .asslstance by the 6ffie 6f the Bijgakeriust ensyre thiat the
repoft s publishéd in Bcceraance. Wit the counelf's language policy to the faunicipal arga,
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8.4 Public meetings and hearings by the Municipality

8.4.1Notwithstanding {he provislons of section 8 of the Systems Act, the affected directoraté
with the office of the Speaker must publish an appropfiate netiee aid in a mahner provided for
in thfs By-Law, hotifying the community of any public meeting and / o hegring affanged to
discuss and consider By-Lavs and policies.

6.4.2 Any such public meeting and or hearing must take place within 7 (Séven) days of the
office 6F the Spaaker having nofified the Community of the important issues raised and
onsidered by the council and &fter it had calléd Tor comefients, if any.

6.5 Comments via electronic mail

8.5.1 Thi affected dirgctorate togethrer with information and %%,g;jno‘ipgy Unit and the office of
the Speaker must provide the public with central'eﬁ%éil address, viffereby members of the local
community may submit written cofiwriénts d::ectiy 1o the mufieipality kSn any matter refermed to
in this By~Law andfor other relevant Iegisiatmn“ o

6.5.2 The Municipality’s website mist qiso providé & facltrty fbr the members “Bf the public to
provide commerits of any naiure and any rr;attar to the mumolpaltfy. without nécessarily
allowing for abusk of the facihty.

=1

”?aiha:munﬁ%%ﬁty must be &stablishéd for the communtty

to interagt With tis rriunicspamy cin, any matiefg.of riterests s detalled in this By-Law

6.6 Notlfleatgon

6.6.1 Whenever the councll | 3,
'a) holds a meetmg a5 prov:ded fdr under this By-Law

b} holds a session about any matter confemplated in this By-Law or any relevant legislation;

'¢) holds a public meeting on any other matter decided by the councll that warrants noflfying
the commiunity in terms of this By-Law within a reasonable period

The aforesaid matters should be advertised in one or two community newspapers circulating

in the Municipal area according to the Council’s language policy for a reasonable period before '

the event.

8.6.2 Copies of all notices must be posted at:

7

ITEM 157 PAGE 4004




6.6.2.1 The notice board located at the Customer Care Gentres;

6.6.2.2 All fibrarles in the municipal area

6.6.2.3 Ward information centres; of

6.6.2.4 suich other place/s as may be determined by the ward gemmitied
7 PUBLIC NOTICE OF A COUNCIL MEETING

7.1 The office of the Sheakér must aive notice:to the public In manner pravidgd for I segtion
19 of the Systems Act sefting out the time, daté and venie, wheneve\r therels & scheduled,

7.1.1 Ordinary meet;ngs of council; and S

7.1.2 Special urgent mesting of council; except whe”ﬁ crrcumsfances rnake this impossible.

8. VENUE FOR PUBLIC MEETINGS AND HEARINGS

_____

The. office of the Shaaker mugt ricke Use of%*ﬁaappmpn,?;e vanue fmrrany pub! ¢ mesting
‘aridior hearing as provided for i ﬁﬁg@y-lgw I t6rHE gf’ =

8.1 The.size of the vehue after gaugrn_g‘_gmd tglg_;pg mto cons:deratuon the approximate number

of people who might be attencimg, F}': E

e

_p bhc and pnvate transport

8.2 The location of the Venue and access io it vid
4 ._ﬂ .

8.3 The amount of staff 'membefr

cot{Re ‘Frvl.eétmg, and e

lty forhoth the members of the municipality as well as mambers of

the local communlty attendxng the mee’cmg

i,

9. commumifﬁ’nom TO LOGAL commumw

8.1 Whenever anythin’gip th tpmmumty through the media uRder this By-law or:any other
applicabi® Teglsiation, it 'ﬁ'iﬁ?iﬁé done thirougli one-of more: of thie folloWing;

.....

9.1.1 In the lecal newspapet/s of its. gréas-and in {he ‘appfopiiate language for its-area;

©.1.2 in 2 newspspelle cirollating i ité area and having been appraved by goufic! as.its
pewspaper of record;

. 9.1:3 Radio broadeast toyering the area of the municipality;
9.4 Distilbuficn of fiysrs and pamphets-at:sush peirits-as might be dateimiried ty-the werd

commilites;,
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9.1.5 Laud-hailing Using a public-address system, or

. 8.1.6 Announcemientls at public meeting/s

8.1.7 Pasting posters atf all ward informétion centres;
9.1.8 In the municipality’s officlal website; and

9.1,9 The gocial network In the nanje of the municipality

10. COMMUNITY PARTICIPATION IN THE INTEGRATED DEVELOPMENT PLAN {IDP)
AND BUDGET

The coungit rhust follow the progedura thit is stipuiated in terms of chapter 4 of the Muricipal
Systens Act, section 16 (a)(1) by developing a syster of paiticipatiry governarice forthe iDp
when feviewihg it and also adhere to the requirements of the act. The Couricil mugt also in
terms of chapter 4 of the Muniéipal Finance Matiagement Act (Seetion 18), anntdlly appiéve
its bucget before the start of that year. Section 22 stipUlafes that befors finel consideration,
the draft Budget shiduld he made avallable fo.the public foi their caramenits. The-procedure
below should be followed in sheh Ward:

10,1 Orice the counell has formulated a Process Plan detfing out & gulde fot the plarming,
drafting, adoption and review of its Integrated éeve!opmant plan, the [DP; Buddst office and
Office of the Speaker must through appropriate migehariisims, processss and procedurss set
aut in this poelicy consult the local community before adopting the prosess,

10,2 Tha natice must inform the commiunity abolit their rights and duttes for input required on
the ifitegrated develgpment plan as well and how to go about comfhentirg on such a process:

10.3 The IDP and Budget and Treasury office, with convsuitation with the office of the Spéaker
fust &ngure that the publication does spécify a daté, fime and/or place or where the input
from the ¢ommunity may be submitted.

10.4 the following stakeholders must be invited to the pubilic partitipation:

@) each ward rasidents

). mayoral cominitiée

c). Munigipal Dirsctors

d) ward councilior and IBP spgcialist mugt bé present

105 Ofice the mupicipality hag firtalised its integrated developmerit plan, it must within

14{fourteen) days of the adoption of §uch a plan, glve notice tothe public in & manner provided
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for n this by-law as wall as make-available coples of of extracts foy public inspection at
specified places and publish in the lotal newspaper a summiary of the plan.

11. PETITIONS AND COMPLAINS
11.1 Petitions will be addressed in tarms.of the By-kaw on peélitions
12, ROLE OF THE WARD COMMTTEES IN ENHANCING PUBLIC PARTICIPATION

12.1 The rolé of theiwafd cormiittesss In snhancing public perticipation Js provided in the
promulgated by-law on ward committees.

ooooo

13. ROLE OF WARD COUNCILLOR IN ENHANCING PUBLIC PARTICIPATION

43,1 Waid Gaufigiliors must converra-and he presgﬁft;in aﬂ Dublic péfiicipation processes [
feetings on monthly bagis in thefr respective waxﬁs. for. amongsféthers tha following purpose:

13.4.1 Abreast members of the community bnzsénfzce del ve,:y.;gggnda;gf_.}hé rhwnicipality and
other developmental miatiers prwided It this ta‘y”iwj :,15;5-5 "

.._ﬂ,,
=

13:1.2 Allow mémbers of the eomm@p .t-;p exchangé; ws, tvake or ifflugice dects’tows that:

o

affact their ives; E i Pl B ‘q

PRy

. & . :‘”,‘

14:.2 Ttﬁ’“@ law wm be Ijve ﬁ"é’githe date of Pmmulgatlon In tHe Govemment Gezette.

14,2 This By-L‘ﬁg will be app??gabie in the Jurisdiction of the Rustenburg Loga) Munlelpality.
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