To amend the Rustenburg Local Municipality Spatial Planning and Land Use Management By-
law, 2015 so as to delete, insert, substitute and amend certain definitions, sections, subsections,
subsubsections, subparagraphs and words.

N.B: RED FONT COLOUR TEXT WITH STRIKETHROUGH = DELETED
YELLOW TEXT HIGHLIGHT COLOUR= INSERTED
TURQUOISE TEXT HIGHLIGHT COLOUR = SUBSTITUTED

Amendment of the table of contents so as to include page numbers

CHAPTER 1
AMENDMENT OF SECTION 1(1):

(1) In this By-law, unless ’rhe con’rex’r |nd|co’res o’rher\lee e—we#el—e#exp#%sswn@eﬁneel

#hrs—by-l:ew—eﬂel—me%ewtes (DELETED) a word or expressmn defmed in ’rhe Ac’r or

Provincial Legislation, including Regulations thereto, which have a different
meaning as defined in this By-law, shall be defined and interpreted as in said Act,
Provincial Legislation and/or Regulations thereto. (INSERTED)

Amendment of the following definitions:

“additional information” means any information that may be requested by the Municipality
which in its opinion is necessary to administratively prepare(INSERTED), consider and decide on a
land development application;

“adopt or adopted” in relation to a municipal spatial development framework, Land Use
Scheme, amendment scheme, policy or plans, means:

(@)

(b) where any land development application is approved but does not require any
further nofification in the provincial gazette for it to come into operation the date of
approval shall be the date it has been adopted. andshallbe deemediohave been
adopted.(DELETED)

“adjoining owner(s)” the owner of any land (PELETED) property(SUBSTITUTED) gbyutting or sharing a
common boundary with the application property, owners whose respective properties,
(INSERTED) toyches at any(INSERTED) {heo (DELETED) corners of-(PELETED) with the-land(PELETED) gpplication
property(INSERTED) gnd includes properties that are contiguous to the application property but
separated (NSERTED)y o road, or roadway or right of way servitude in relation to a subject

property;

“administrator” means in the context of any Land Use Scheme in the Rustenburg Local

Municipality the Premier of North West. orthe-Municipaliby-duly delegated-inthe place-and
stead of the Premier in terms of relevant legislation (DELETED)

“amendment scheme” means an amendment to the Land Use Scheme which amendment



has been approved, adopted and came into operation in terms of this By-law or any other
relevant legislation and adopted amendment scheme shall have a corresponding meaning
and include:

(@ an amendment scheme contemplated in Section 28(1) of the Act being; (INSERTED)

of the Act:(DELETED)

(c) aland development application for the amendment of any provision of the Land
Use Scheme applicable to a property or properties, and includes a rezoning and
township establishment application in terms of Section18{1|DELETED) Section 17(1)

(SUBSTITUTED) gnd Section 8‘ g’ (b) ( '(DELETED) Section 1 7(] 2) (b) (“)(SUBSTITUTED) of this By_
Law.

“appeal authority or body” means an appeal authority as (inseted) contemplated inSection246
ofthis By-law,-as-established-by-Council Resolution(DELETED) in terms of Section 51 ofthe-Act

(PELETED)aNnd Regulations 20 of the Act (INSERTED).

the-Act;(PELETED) means o person who mokes a Iond developmen’r opphcchon contemplated in
Section 45 of the Act. (SUSTITUTED)

“approval” means permission granted in terms of the By-Law and-includesthe(PELETED) with or
WIThOUT(INSERTED) condifions of(PELETED) {0 which(INSERTED) the approval was made subject to and
includes an approval as contemplated in Section 45(6) of the Act. (INSERTED)

"approved township” means in the context of any land development application in terms of
this By-law, a township of which notice has been given in the Provincial Gazette in terms of
Section—1 81 2)DELETED)  Section 17(12)(SUBSTUTED) read with its amendment scheme as
contemplated in Section18{1}-QAPELETED)Section 17(1)(SUBSTITUTED) of this By-law or an approved
township in terms of any other legislation, a township approved in terms of any repealed law
relating to fownships and a proclaimed township shall have a corresponding meaning;

“approved scheme” means a land use scheme provided for in Section 24(1) of the Act, a
reviewed land use scheme as provided for in Section 27 of the Act and (INSERTED) gn amendment
to the Land Use Scheme which has been approved in terms of this By-law and of which
approval(iNSERTED) o notfice has been given in the Provincial Gazette in terms of
Section1-8{1}(DELETED) Section 17(1)(SUBSTITUTED) of this By-Law.

“authorised official” means a municipal employee who is authorised by the Council to exercise
any power, function or duty in terms of this By-law or(PELETED) gnd(SUBSTITUTED) the Act and
Regulations or such further dutfies that may by delegation in terms of Section 59 of the
Municipal Systems Act, 32 of 2000 be assigned to him/her;

“body” means any legal(INSERTED) organization or legal (INSERTED) entity, whether a juristic person or



not, and includes a community association.

“body corporate” means a body corporate as contemplated in the Companies-Act-2008-and
(DELETED) the Sectional Title's Act, 1986 (Act 95 of 1986); and any other legal entity defined as a

body corporate in accordance with laws of the Republic: (INSERTED)

“beneficial owner” means a person or body to which(INSERTED) \where (DELETED) specific property
rights and equity in the property lawfully belongs to a person even though dominium or formal
title of the property has not been registered or transferred to such person or body. (INSERTED

“communal land” - means land under the jurisdiction of a traditional council determined in
terms of Traditional Leadership and Governance Framework Act 41 of 2003 read with (INSERTED)
Section 6 of the North West Traditional Leadership and Governance Act, 2005 (Act No. 2 of
2005) and which was at any fime vested in —

{e} The government of the South African Development Trust established by Section
4 of the
Development Trust and Land Act, 1936(Act no 18 of 1936),-or(DELETED)

1971 (DELETED)

“consent use” means a land use right that may be obtained by way of consent from the
Municipality and can be specified as such in the adopted Land Use Scheme of the
Municipality including consent as contemplated in Section 45(6) of the ACt:(INSERTED)

“consolidation” means the joining of two or more adjacent en«en(PELETED) properties(SUBSTITUTED)
into a single registered entity: (PELETED) [gnd porfion(SUBSTITUTED) through the registration thereof in the
deeds registry, but excludes the consolidation of farm portions for purposes of this By-law read
with the Land Survey Act, 1997 (Act 8 of 1997) and shall not mean the spreading or amending
of a zoning of the subject property;

“contact details” means sufficient details including but not limited to a name, surname,
telephone number — business or private, e-mail address, postal and residential addresses that
will enable a Municipality or organ of state to contact a person or body (INSERTED) for purposes of
executing their functions in terms of the Act or this By-law and in so far as it relates to an organ
of state, the details of a contact person within the employ of the organ of state;

*day” When any particular number of days is prescribed for (DELETED) within in which (INSERTED) the
doing-of (PELETED)qny act, or for any other purpose, the same shall be reckoned exclusively of
the first and inclusively of the last day, unless the last day happens to fall on a Saturday and
(INSERTED) Synday and (NSERTED) or on any public holiday, in which case the fime shall be reckoned
exclusively of the first day and exclusively also of every such Saturday and Sunday (INSERTED) or
public holiday, in terms of Interpretation Act 1957 (Act 33 of 1957). for any other purpose the
number days shall be reckoned exclusively of the first and inclusively of the last day unless the
last day happens to fall on a Saturday and Sunday and or on any public holiday, in which case



the fime shall be reckoned exclusively of the first day and exclusively also of every such

Saturday and Sunday or public holiday, in terms of Interpretation Act 1957 (Act 33 of 1957).
(INSERTED)

“date of notice or notification” means the date on which a notice is served as contemplated
in the provisions of this By-law or published in the media or Provincial Gazette or National
Gazette (INSERTED) g5 the case may be;

“decision-making person or body” means any person who(INSERTED) or body duly authorised by
the Municipality who-are(PELETED) which is(INSERTED) required to fake a decision in terms of this By-
law or the Act.

‘deviation’ in relation to a spatial development framework, means

a) an approval which departs from the provisions of the municipal spatial development
framework contemplated in Section 22(2) of SPLUMA;

b) a deviation from the provisions of the municipal spatial development framework or
local spatial development framework authorised by Section—%{1}(DELETED) Section
8(1) (SuBsTITUTED) of this By-Law; or(PELETED) and ‘deviate’ has a corresponding meaning;

“development principles” means the principles as set out in Chapter 2 of the Act read-with

“heao—te—nn - (DELETED)

“development rights” means any approval granted $o(PELETED) following(SUBSTIUTED) g |and
development application.

“district municipality’-means he(DELETED) g SUBSTITUTED) district municipality as defined in the
Municipal Structures Act, 1998 (Act no. 117 of 1998)

“draft Land Use Scheme” means a scheme prepared in terms of Section 24(1), 27 and(DELETED)
Or(SUBSTITUTED) 28 of the Act and Seetree—l—l—ue—te—M(DELETED) as contemplated in Chapter
S(SUBSTITUTED)  of this By Iow ~ -

and shall be referred to as a draft land use scheme until adopted by the Munlcuool Council.

“draft spatial development framework” means a draft spatial development framework as
cor\’remplo‘red in Chcrp’rer 2 of this By-law, which has been prepared ﬁepeereeseef—submrssreﬂ

isation (DELETED)

in ferms of Section 20 and 21 of the Ac’r and Section 5 this By-law and shall be referred toasa
draft spatial development framework until adopted by a Municipal Council.

“environment “means an environment as defined in Section 1 of Natfional Environmental
Management Act, 1998 (Act 107 of 1998) or any other existing or new Provincial or National
environmental legislation.(INSERTED)

“environmental legislation” means the National Environmental Management Act, 1998 (Act
107 of 1998) or any other National or Provincial(INSERTED) |egisiation which may be enacted from
time to time for purposes of regulating environmental activities in so far as it relates to land use
rights, the Act and this By-law.

“environmental evaluation” means an evaluation of the environmental impact of a proposed
land development application(PELETED) conducted in accordance with environmental
legislation and environmental guidelines which are from time to time issued and amended by



the Department of Environment Affairs and Tourism or its successor in title or as may be required
by the Municipality;

“gazette” means the Provincial Gazette or National Gazette(INSERTED) where any publications
are done or required to be done by an applicant or the Municipality in terms of this By-law as
the context may indicate;

“fllegal land use” means a land use or a construction which in the opinion of the Municipality
constitutes and illegal land use in terms of Section4S(DELETED). Section 47 (SUBSTITUTED) of this By-Law.

“illegal township” means a land development or land to be developed which in the opinion
of the Municipality constitutes and illegal township, without having established a fownship as
contemplated in Section+8{12)(DELETED) Section 17(12)(SUBSTTUTED) of this By-law, including but
limited to consisting of more than one use, single or multiple proposed erven including a
sectional title scheme or multiple ownership, existing or proposed on farm land;

incremental upgrading of informal areas” means the progressive introduction of
administration, management, engineering services and land tenure rights fo an area that
is(DELETED) wQs (SUBSTUTED)established outside existing planning legislation and may include any
settlement or area under traditional tenure

“internal engineering services” means an engineering service with reference to the Act, within
the boundaries of a land development area which is necessary for the use and development
of the land development area and which is fo be owned and operated by the Municipality,
service provider or other body or which has been classified as such in terms of Sectien3H2}
(DELETED)Section 31(SUBSTITUTED) of this By-law;

AR Gs: (DELETED)

“land development application” means one of or a combination of the following applications
submitted to the Municipality under Chapter 4 of this By-law with the intention to obtain
approval for land development —

e rezoning;

e consent uses, wriften consent, temporary uses and application in #rlbgl (DELETED)
tradifional authority (SUBSTITUTED) greqs.

e the subdivision and / or consolidation of land;

¢ the alteration, suspension or deletion (PELETED) removal (SUBSTITUTED) of restrictions in relation
fo land; or consent of the Municipality in terms of the Title Deed conditions

e the establishment of a township;

e the extension of the boundaries of a township;

e the amendment or cancellation of a general plan; and/or

e any ofher application in terms of the Land Use Scheme or Planning and Development
Legislation within the jurisdiction of the Municipality as may be determined by the
Municipality from tfime to time;

“land development application approval” means a decision to approve an application in
terms of the Act and (INSERTED) thjs By-law or relevant legislation by a decision making person or
body and includes any conditions under which the approval was granted. ~intermsofSections



“land development officer” means the authorized official defined-in—regulations1of the
Regulations- (PELETED) contemplated in Section 35(2) of the Act(SUBSTITUTED)

“land Use Scheme” means the documents referred to in Chapier4-and (PELETED) Chapter 5 of
the Act including any amendment scheme to the Land Use Scheme; and Town Planning
Scheme and Land Use Scheme Regulations shall have the same meaning;

“land use scheme register” means the register as contemplated in Section 25(2)(c) of the Act
read with Section14{10}(PELETED) Section 13(%) (SUBSTITUTED) of this By-law;

“legal notice” is a notice directed to the owner to cease the unlawful land use or construction
activity or both, forthwith or within the time period determined by the Municipality as in terms
of Section-48{1|(DELETED) Section 46(1)(SUBSTITUTED) of this By-Law.

Insertion after the definition of “MEC” of the following definition:

“memorandum of Understanding” means a service level agreement as entered into in terms
of regulation 19 of the Act. (INSERTED)

Amendment of the following definitions:

“mining and Mining Rights” means mining as contemplated in the definitions of the Rustenburg
heme (DELETED) Rystenburg
Iond use scheme applicable (INSERTED) jn Terms of ’rhe Ac’r as may be amended from time to time
read with the Mineral Petroleum Resources Development Act, 2002 (Act 28 of 2002) as may be
amended from time to fime;

“municipal area” means the area of jurisdiction of (PELETED) fRe(SUBSTIUTED) mynicipality in terms of
Local Government: Municipal Demarcation Act, 1998 (Act 27 of 1998).

“municipal plcmnmg irlbuncl" meons a Mumcuool Plonmng Trlbunol referred to-inthe-Act and
a¢ (DELETED) 0 jn

Sec’rlon 35 of the Act reod with Regulqhon 3 or Regulation 4 of the Act. "(INSERTED)

(DELETED) municipal planning
trlbunaI/AppeQI reglsirar"('NSERTED) means a registrar oppomfed to serve as registrar to the
Municipal Planning Tribunal/Appeals Authority(NSERTED)  or any person so designated in the
administration of the Municipality to perform the administration(NSERTED) - duties of a Municipal
Plonning and (DELETED) Tribunc”(lNSERTED) GHQ_(DELETED) Or(INSERTED) AppeO'S IFI-bHF}'G-l (DELETED) AUThOFITy
(INSERTED) re gistrar(DELETED) in terms of any delegations or sub-delegations in terms of Section 59 of
the Municipal Systems Act, 2000, by a Municipality for purposes of the Act; Registrar shall have
a corresponding meaning; and as provided for in chapter 5 and chapter é of this By-
|OW'(INSERTED)

“municipality” means the Municipality of the Rustenburg Local Municipality or its successor in
title as envisaged in Section 155(1) of the Constitution established by Notice No 1866 of 2010
in terms of the Local Government: Municipal Structures Act, 1998 (Act 117 of 1998) and for the
purposes of this By-law shall include a committee or official or group of officials duly delegated
in terms of Section 59 of the Municipal Systems Act, 2000 (Act no.32 of 2000), to perform any



duties assigned to them in terms of this By-law, the Municipal Planning Tribunal or the
Authorized official, evaluation panel(INSERTED) where the context so requires;

Qpepemes_(DEl.ETED)

“objector” means a body or person who has lodged-(PELETED) regjistered (SUBSTITUTED) g objection
with the Municipality to a draft municipal spatial development framework, draft land use
scheme or a land development and land use application.

“owner” means the person regls’rered |n a deeds regls’rry as the owner of land or beneficial
owner |n law. end-n , - , A :

enel—e%mey—beuemeneled—ﬁrem—hme—te—hme (DELETED)

“person” means any natfural or juristic person, including an organ of state and a Trust; (INSERTED)

“proclamation notice” — a notice(PELETED) pyblication(SUBSTITUTED) that is placed in tferms of the North

West Gazette giving effect fo a nofice-fo-the-land-use-applied-for (PELETED) in terms of this By-
Law.

“restrictive condition” means any condition registered against the title deed of land restricting
the use, development or subdivision of land concerned and which is capable of being
removed, suspended or altered(INSERTED). regd with-the Removal-of Restrictions- Act 1267 {Act84
©f 1947 }(DELETED)

“servitude” means a servitude registered against a title deed efland-orwhich-has-been
erocerce-threwgh-logisletion;(DELETED)



“subdivision” means a subdivision as contfemplated in Section—14{13)(PELETED) Section 17(15)
(SUBSTITUTED) of this By-law which provisions shall apply mutatis mutandis to a division of farm land
or a portion of farm land read with the Division of Land Ordinance, 20 of 1986;

“town planning inspector” means a person designated or appointed as an inspector under
Section 32(3) of the Act and Section-52 (DELETED) Chapter 9 (SUBSTIUTED) of this by-law to perform
duties as indicated therein and any other relevant legislation pertaining to the inspection of
land and or buildings in order to enforce compliance with this By-law, land use conditions or
Land Use Scheme or any other legislation under the jurisdiction of the Municipality;

“township”any

means any land laid out or divided into or developed as sites for residential, business or
industrial purposes or similar purposes where such sites are arranged in such a manner as to be
intersected or connected by or to abut on any street, and a site or street shall for the purposes
of the of this definition include a right of way or any site or street which has not been surveyed
or which is only notional in character;(SUBSTITUTED)

“traditional —communities—(PELETED)  Traditional community” (SUBSTITUTED) means communifies
recognized in terms of Section 3 of the North West Traditional Leadership and Governance
Act, 2005.

Insertion after the definition of “traditional community” of the following definition:

“traditional council” means a traditional council that has been established and recognized for
a traditional community in accordance with the provision of Section é of the North West
Traditional Leadership and Governance Act,2005 and Traditional Leadership and Governance
Framework Act,2003 (Act No 41, of 2003) or any corresponding provision in provincial
leqislation-(INSERTED)

y "' [DELETED) the use of |Ohd,
including any improvements on the and, for any purpose, irrespective whether the is legal or
illegal.(INSERTED)

Amendment of the following paragraphs:



The definitions in Section (1) apply fo the Regulations, Schedules and Land Use Scheme in
operation within the jurisdiction(PELETED) municipal area(NsERTED) of the Rustenburg Local
Municipality.

s - : o Profoss 2002 2L ot D002
P:;f%;;';: e;*”
“SPLUMA" means the Spatial Planning and Land Use Management Act, 2013

(Ac’r no. 16 of 2013) é@eﬁel—ﬁenmng—@qel—kend—%mqegemem

---------- ane

SRS ko (DELETED)

AMENDMENT OF SECTION 2(1):
(1) This By-law applies to all land within the geographical-area—orjurisdiction (DELETED)

municipal area (SUBSTIUTED) of the Municipality, including land owned by the state.

DELETED SECTION 2(4)

M@@ei@n—tbm%m@%nﬂm—(mmm
Former Section 2(5) shall read as Section 2(4)

DELETED FORMER SECTION 2(5)(B)

(DELETED)

AMENDMENT OF FORMER SECTION 2(5)(C) WHICH READ AS SECTION 2(4)(B)

(b) where there is a conflict between this By-law and another By-law of the Municipality,
this By-Law prevails over the affected provision of the other By-law in respect of any
municipalplanning—matter (PELETED) spatial planning and land use management

|ssue (INSERTED)



DELETED SECTIONS 3(2) TO (3)

date. (DELETED)

(DELETED)




Fepleee&#—sub}eehteéeenenw—@q'QJé@f—tms—Mew—(DﬂmD)

(1)

(2)

(3)

(4)

()

CHAPTER 2
AMENDMENT OF SECTION 4 AND ITS SUBSECTIONS

The Municipality shall draft/prepare (DELETED) review its(INSERTED) o(DELETED)  Mynicipall
Spatial Development Framework and in the process, comply with the
provisions(lNSERTED) interms(DELETED) of Sections é,_(DELETED) ]2’ (INSERTED) 2() g J(INSERTED) 21

and-—relevantprovisions (PELETED) of the Act read with Sections 23 up to and
including 36(INSERTED) 3 5(DELETED) of the Municipal Systems Act;

In the preparation, reviewlNsERED)  gnd drafting of a Municipal Spatial
Development Framework the—SpatiglDevelopment(DELETED)  the sQiCl(INSERTED)
Framework shall-contain-the-essential elementsof the contentof both-the-Act
and-Municipal-Systems-Actorprovincialegisiation-and-(PELETED)Myst give effect to
the development principles and applicable norms and standard set out in
Chapter 2 of the Act, the provisions applicable to Municipalities as provided for
in Section 12 of the Act and contain essential elements of the Municipal Systems
Act and such elements contained in the Act other than those contained in
Chapter 2 of the Act and as prescribed in Section 21 of the Act (INSERTED)  The
Municipality may for purposes-(PELETED) pyrpose of reaching (PELETED) gttqining(INSERTED)
its Constitutional objectives include, but subject to the aforesaid statutory
provisions, (INSERTED) gny matter which H(PELETED) may be dleem (PELETED) deemed(INSERTED)
necessary for municipal planning.

In the reviewing, (NSERTED) drafting and the adoption of a-Municipgl(PELETED)  jtg
Municipal(INSERTED)  Spatial Development Framework, the Municipality shall make
fransitional provisions and arrangements with regard to the manner in which the
Municipal Spatial Development Framework shall be implemented;

Deleted Section 4(4)

Former Section Section 4(5) shall read as Section 4(4)

(4) A (DELETED) The (SUBSTUTED)Municipal Spatial Development Framework does not
confer or take away any (NSERTED) |and use rights but informs-(PELETED) js g guide in



planning and development (INSERTED) decisions to be made by the Municipality
relating to land development applications;(INSERTED)

Deleted former Section 4(6)

(6)

arq
=

(DELETED)

AMENDMENT OF SECTION 5, ITS SECTION TITLE, SUBSECTIONS AND SUBSUBSECTIONS

5. DRAFTING AND REVIEWING OR-AMENDING OF MUNICIPAL SPATIAL DEVELOPMENT
FRAMEWORKS AND-INTEGRAHON

Amendment of the following Sections

(1) :

a¥al
7

Epemeweﬂe(DELETED
In the preparation of the Municipal Spatial Development Framework the information as
set out in the Spatial Development Framework guidelines or other requirements, which
are issued by the Minister from time to time, must be considered.(SUBSTITUTED)




(e—Lloca-Spaialbovclosmoat-Frarmoorics(PELETED)

(SUBSTITUTED)




an atia¥al
oy AR

Sopmpe Shesnst e s ol ol o oo (DELETED)
The technical steering committee shall be convened simultaneously with the
project steering committee. (SUBSTITUTED)

Insertion of the following Sections

(7) The responsibility of the technical steering committee may include but not be limited
to the following:

(a) facilitate the integration of other sector plans into the Municipal Spatial
Development Framework;

(b) oversee the incorporation of amendments to the draft Spatial Development
Framework or draft amendment or review of the Municipal Spatial
Development Framework in order to address comments obtained during the
process of drafting thereof;

(c) guide the public participation process, including ensuring that the registered
key public sector stakeholders remain informed; (INSERTED)

(8) Any key statutory stakeholders and/or focus groups shall be identified for purpose of
engagement prior to proceeding in terms of Section 7. (INSERTED)

(?) The Directorate responsible for Spatial Planning and Land Use Management must
prepare a first draft of the Municipal Spatial Development Framework or review of
the Municipal Spatial Development Framework and must submit same with a report
in terms of Section 6, to Council for the approval of the publication of the notice
referred to in Section 7, in terms of which the draft Municipal Spatial Development
Framework or review thereof is made available for public comment. (INSERTED)

AMENDMENT OF SECTION 6, ITS SUBSECTIONS AND SUBSUBSECTIONS

Amendment of the following Sections
(1) The Municipality shall take a decision on drafting, reviewing or amending of its
Municipal Spatial Development Frameworkprovidedthat(PELETED)gs confemplated
in Section 5(2).(INSERTED)




(2)

mie@#ete@%@er—mplemenie@l—(mmb)

After the decision as contemplated in Section 6(1), the Directorate responsible for
S_pe_ﬂ_e_l(DEl.ETED) Spgﬁo'(SUBSTITUTED) pl_e_ﬂ_ﬂ_i_ﬂg(DELETED) P|Gnning(SUBSTITUTED) and land(DELETED)
Lond(SUBSTITUTED) _u_se_(DELETED)Use(SUBSTITUTED) _m_e_ﬂ_e_g_emem(DElEl'ED) MonggemenﬂSUBSTlTUTED)

oras-the-case-may-e(DELETED) within the Municipality shall review, amend and/or
(INSERTED) draft a Municipal Spatial Development Framework;

After reviewing, amending and/or (NSERTED) drgffing of the Municipal Spatial
Development Framework-#-(PELETED)sqme(INSERTED shql| be presented(DELETED) syomitted
as a Draft Municipal Spatial Development Framework, together with a written
report from the relevant Directorate responsible for Spatial Planning and Land Use
Management(NSERTED 15 the Municipal Council, for the adoption(INSERTED)
thereof(INSERTED) o be cdopted(DELETED) o5 the draff(DELETED} Drgft (SUBSTITUTED) Municipall

Spohol Developmen’r Fromework w#h—e—wn#en—#epeﬁ—#em-th%re#evem

ees&me%bem—ﬂqe%%@e#ty. (DELETED) The scud('NSERTED wmeh(DELETED) repor’r mus’r at

least:

SpeheJ—Dex#elepmeni—EFemeweﬁdDﬂﬂED)

(b)  summarise the process followed during the(INSERTED) of (DELETED)drafting the
Municipal Spatial Development Framework;

(c) summarise the consultation and public participation(INSERTED) process to be

followed withreferenceto-thepublicparicioation(PELETED) in respe CHINSERTED) of

the Draft Municipal(NSERTED) Spatial Development Framework;

(d) indicate the key statutory(INSERTED) Stakeholders that were engaged in the
drafting of the Draff(INSERTED) Muynicipal Spatial Development Framework;

_‘I:epms of Seet on-5{Hea) ef this bH e (DELETED)



(1)

(2)

(i) recommend the adoption of the Draft(NSERTED)  Muynicipal Spatial
Development Framework for—public—participation(PELETED)  gs the Draft
Municipal Spatial Development Framework for the municipality, which shall
then be made available for consultation and public participation, (INSERTED jn
terms of the relevant legislation and of(INSERTED thjs By-law;

(DELETED)

Fretpacestopls (DELETED)

(b)—its decision-in-terms-of Section-6{3Hj}-ancl(DELETED)

pemekpe#e# (DELETED)

Designated Municipal Officials shall be authorised to sign the report referred to
in Section 6(3) of this By-lciw:(SUBSTITUTED)

Insertion of Section 6(5)

The Municipal Council shall adopt, with or without amendments, the Draft
Municipal Spatial Development Framework and authorise consultation and
public participation in terms of the relevant legislation and this By-law.(INSERTED)

AMENDMENT OF SECTION 7, ITS SUBSECTIONS AND SUBSUBSECTIONS

For purposes of the consultation and(INSERTED) public participation process in respect
Of(INSERTED) foy (DELETED) g Draft(INSERTED) Municipal Spatial Development Framework, the
(DELETED) sych consultation and(INSERTED) pyblic participation shall contain and comply
with all the essential elements of any notices to be placed (DELETED) gjven (SUBSTITUTED)
in terms of the Act or(INSERTED)_gn(SUBSTITUTED) the Municipal Systems Act;

Without defracting from the provisions of Section 7(1) the Municipality shall:

@ publish a notice once a week for two consecutive weeks(INSERTED) i the
Provincial Gazette in two official languages mOost(INSERTED) commonly
spoken within +he(PELETED) g (SUBSTITUTED) greq of Jurisdiction, ence-c-weekfor
two-consecutive-weeks(DELETED): qnd

(b) publish a notice once a week for two consecutfive weeks(INSERTED) in two
Local Newspapers in two official languages most commonly spoken and
which Local Newspapers(INSERTED thoi(DELETED) gre circulated within the

mun|<:|pol oreo('NSERTED m—the%%ee@i—jensel@henmﬂmm of the Mumapoll’ry




Pwo-consecutive-weeks;-and(DELETED)

(c) use any other method of communication it may deem appropriate; to
Make(INSERTED) of(DELETED)  jts jnfention known to the local community, in
accordance with Section 28(3) of the Municipal Systems Act, (INSERTED) {o
draft, review or amend the Municipal Spatial Development Framework
and the process to be followed in-accordance-with-Section28(3}-cf the
MunicipalSystems-Act-and(DELETED)

Deleted Section 7(3)

()

Brsenlospaopdmran e cor . (DELETED)

Amendment of Former Section 7(4) which read as Section 7(3)

(3) The notice contemplated in Section 7(2) shall specifically state that any person
or body wishing to provide comments shall-

(a) do so within a period of 60 days from date Of(INSERTED) the first day—of
(PELETED) by blication of the nofice; and

(o)  provide written comments;-cndl(DELETED)

(DELETED)
Amendment of Former Section 7(5) which read as Section 7(4)

(4) After the consultation and (NSERTED)pyblic participation process provided for
(INSERTED)in  Section 7 (2) and Section 7(3) has been completed, (INSERTED) the
Directorate responsible for spatialplanning-andland-use-manage-mentor(DELETED)
Spatial Planning and Land Use Management (SUBSTIUTED)gs the case-may-toe (DELETED)
shall review and consider all submissions made in writing or during any
engagements;

Deleted Section 7(6)
he Nira Oroy

(7)

Amendment of Former Section 7(7) which read as Section 7(5)

The Directorate responsible for spatialplanning—cndland—use—manage
mentor(PELETED)  Spafial Planning and Land Use Management(SUBSTITUTED) gs the case

ray—e-(DELETED) shql, Qs(INSERTED) where (DELETED) required, and based on submission
received, make final amendments to the Draft Municipal Spatial Development
Framework, provided that if such amendments are in their opinion materially
amends the Draft Spatial Development Framework, as published initially(INSERTED),

differentto-whatwaspublished (DELETED) n terms of Section 7, the Municipality must



(8)

(9)

(10)

(11)

follow a further consultation and public participation process before-if-(PELETED) the
Draft Spatial Development Framework (NSERTED) s gdopted by the Municipal
Council;

Amendment Former Section 7(8) which as read as Section 7(6)

(6) The Municipal Councn mus’r adopt the Draft(INSERTED) Mun|<:|pol Spatial

Gee@,ﬁdgpee wih Seei on 25(4) ef, the M nicipa Susiems Aei (DELETED)

Insertion of Section 7(7)

The Municipal Manager must give notice of the adoption of the Draft Spatial
Development Framework in two Local Newspaper circulating within the Municipal
area of the Municipality and in the Provincial Gazette, in two official languages
most commonly spoken in the Municipal area; which notice may include a
summary in accordance with Section 25(4) of the Municipal Systems Act.(INSERTED)

Amendment of former Section 7(9) which read as Section 7(8)

After the approval of the Draft(INSERTED) Municipal Spatfial Development Framework
the Municipality shall submit the approved and adopted Municipal Spatial
Development Framework to the Executive Council.

Amendment of former Section 7(10) which read as Section 7(11)

The Draft(NSERTED) NMunicipal Spatial Development Framework eran-amendment
thereof-comes(PELETED) shall comelINSERTED) into operation as the Municipal Spatial
Development Framework(NSERTED)  on the date of the publication of the notice

contemplated as—refered fo—in—Section—7Z{%}—mentioned(DELETED) |0 Section

7(7)(NSERTED) g bove.

DELETED SECTION 8




FORMER SECTION 9 SHALL READ AS SECTION 8

AMENDMENT OF SECTION 8, ITS SUBSECTIONS AND SUBSUBSECTIONS

(1)

Nothing contained in Sections 7 and/or8-(DELETED) of this by-law shall be construed
as prohibiting a Municipality from taking a decision on a land development
application, which decision in the opinion of the Municipality, deviates from the
adopted Municipal Spatial Planning Development Framework, provided that:

@)

(b)

Hraust-motivate(PELETED) site-specific circumstances must be placed before
the Municipality and must be motivated, which(INSERTED) thqt (DELETED). mqy justify
the deviation;

such deviation deesnotmaterially(PELETED) shqll not be considered or deemed
to be areview or amendment of(INSERTED) chgnge(DPELETED) the Municipal Spatial
Development Framework; and-furthertha;(DELETED)

(d)

Speﬂe#D@;elepmeni—EFemeweﬁe (DELETED)

In determining whether the site-specific circumstances exist in terms of
Sections 2 Ha)l-and- 21 Hb) (PELETED) Sections 8(1) (a) and 8(1) (o), (SUBSTITUTED) the
Municipality must have regard to the land development application or
applications which have been submitted and any other relevant
considerations;

(i) Where the approval of a land development(INSERTED)._anqpplication
will result in a deviation(INSERTED)_ devictes(DELETED) from the Municipal
Spatial Development Framework the applicant must describe and
submit full details of the deviafion and the extent thereof (INSERTED) the
devigtion-inthe-application; (DELETED) gs well as the impact of such
deviation on the Municipal Spatial Development Framework as a
whole. INSERTED)

De#elreaqqem—&emewene(m“m)

Deleted Former Section 9(2)




the exien# ef, the conf ei (DELETED)

FORMER SECTION 10 SHALL READ AS SECTION 9

AMENDMENT OF SECTION 9, ITS SUBSECTIONS AND SUBSUBSECTIONS

(1)

The Municipality must keep, maintain and make acecessible(PELETED) gy gilalble (INSERTED)
to the public, including on the Municipality’s website, the approved Municipal
Spatial Development Framework and/ INSERTED) or any applicable INSERTED)
component thereof applicable-(PELETED) within the jurisdiction of the Municipality;

Should anylbodh(PELETED) any body Or(INSERTED) nerson request a copy of the Municipal
Spatial Development Framework or any component thereof, (INSERTED)  the
Municipality may provide on payment of the prescribed feelINSERTED) by such body

or person ef—th&p#eseﬂbeel—ﬁe&wﬂ“m) a copy to them ef—theuepp;e#eel—Mume@el

ef Aeeess to pfepme:‘: on Aei (DELETED)

CHAPTER 3
FORMER SECTION 11 SHALL READ AS SECTION 10

Amendment of Section 10(1), (6) and (7)

(1)

The Municipality shall prepare a draft Land Use Scheme in terms of Section 24 up
to and including Section 30 of the Act which(INSERTED) shall apply mutatis mutandis
read with Sections1-1+o-14(DELETED) Sections 10 fo 13(SUBSTIUTED) of this By-law; provided
in addition thereto that:

Where as aresult of repealed legislation, the demarcation of Municipal Boundaries
or defunct processes it is necessary in the opinion of the Municipality for certain
areas, including townships, or any other area whereby land use rights are
governed through a process, other than a Land Use Scheme; then the Municipality
may for purposes of including the said land use rights info a Land Use Scheme
prepare a draft amendment scheme for the incorporation of it info the Land Use
Scheme in terms of Sections12-and-13(PELETED) Sections 11 and 12 (SUBSTITUTED) of this
by-law.

The provisions of Sections H{H-to11{é}l-and Sections1213-and-14 (DELETED) Sections
10(1) to 10(6) and Sections 11, 12 and 13 (SUBSTITUTED) of this by-law shall apply mutatis

mutandis to:

(a) the incorporation of an area into a land use scheme in terms of Section
11{&4(DELETED) Section 10(6),(SUBSTITUTED)

(b) review or amendment of an existing Land Use Scheme other than a
rezoning or similar application relating to a property or properties or
multiple portions thereof, which in the opinion of the Municipality is dealt



with as a land development application;

FORMER SECTION 12 SHALL READ AS SECTION 11

Amendment of Section 11(1)(b), d) and (f)

(b)-conform-(DELETED) comply (SUBSTITUTED) over and above that which is contained in the applicable
legislation the public participation to be followed;

(d) determine the scale and whether it should be available in an electronic medic (PELETED)
formai: (SUBSTITUTED)

(f) indicate any resources that may be required for purposes of Section12{1} (PELETED) Section
11 (1) (SuBsTITUTED) N g

Amendment of Section 11(2)(c)

(2)  After the Municipal Council has taken a decision as contemplated in-Section12{H
(DELETED) Section 11 (1)(SUBsTITUTED) gnd the Land Use Scheme, as the case may be, has
been prepared, it shall be presented to the Municipal Council to be approved as
a draft Land Use Scheme, as the case may be, with a written report from the
Directorate responsible for spatfial planning and land use management or as the
case may be, which must at least —

(c) summarise the consultation process to be followed with reference to
Section-3(DELETED) Section 12;(SUBSTITUTED)

Amendment of Section 11 (3) and (4)

(2)  An Authorised Official must sign the report required by Section-12{2} (PELETED)Section
11 (2)(sussmimuten)

(3) The Municipal Council shall adopt the draft Land Use Scheme and authorise the
public parficipation thereof in ferms of this by-law and the relevant legislation in
terms of Section12{2) (DELETED) Section 11 (2); (SUBSTITUTED)

FORMER SECTION 13 SHALL READ AS SECTION 12
Amendment of Section 12(2)(a),(b) and (c)

(7)  Without detracting from the provisions of Section—13{1)(DELETED) Section
12(1)(SUBSTITUTED) the Municipality shall substantially in accordance with this By-law:

(a) publish a nofice in the Provincial Gazette in two official languages
MOST(NSERTED)  commonly spoken within the municipal(NSERTED)  qrea of
Juriscliction, (DELETED) once a week for two consecutive weeks; and

(b) publish a nofice in two Local Newspapers that are circulated in the
municipal (INSERTED) gre g-of juriscliction(PELETED) of the Municipality in two official
languages most (INSERTED) commonly spoken in the area, once a week for
two consecutive weeks; and

(c) use any other method of communication it may deem appropriate and
the nofices contemplated in Section—13{2)(PELETED)Section  12(2)
(SUBSTIUTED ) shq|| specifically state that any person or body wishing to provide
comments and or objections shall:

Amendment of former Section 13(3) which read as Section 12(3)



(3)  the Municipality may for purposes of public engagement arrange within the period
60 days as contemplated in Section 13(2)(c) (i): (INSERTED)

Deleted former Section 13(4)

Former Section 13(5) shall read as Section 12(4)

Amendment of former Section 13(5) which read as Section 12(4)

(4)  After the public participation process contemplated in Sections—13{1H)
+o 1 3{3}(DELETED) Sections 12(1) fo12(3) (SUBSTITUTED) within a period of 60 days, the
Directorate responsible for spatial planning and land use manage-mentor (DELETED)
management (SUBSTITUTED) gs the case may be shall —

Amendment of Section 12(4)(b)(ii), Section 12(4)(b)(iii) and Section 12(4)(b)(iv)

(ii) if the Municipal Manager or anybody or person duly delegated elects in terms
of Section13{5HbHi} (PELETED)  Section 12(4)(b) (i) (SUBSTTUTED) gbove to conduct an
objection(s) proceedings; all persons and or bodies that made submissions shall
be notfified of the time, date and place of the hearing as may be determined
by the Municipality not less than 30-days (DELETED) 2] dys(SUBSTITUTED) prior to the date
determined for the hearing, by-means-ofregistered-mail; (PELETED) gny means of

communication as determined by the municipality; (INSERTED)

(iii) where an objection(s) proceedings is to be conducted as contemplated in
Section—13{5HbHii) (DPELETED) Section 12(4)(lo)(ii) (SUBSTTUTED) the hearing shall be
conducted by the person or person duly delegated(NSERTED) Municioal-Planning
Tribunal (BELETED) for purposes of making a recommendation as contemplated in

ejtherSections 9( ‘e ‘x ’ 28 and ‘29 ol (DELETED) Sechon 27 of the Acf (SUBSTITUTED)

(iv) for purposes of the consideration of the submissions made on the Land Use
Scheme the Municipality erthe-Municipal-Planning-Tribunal(DELETED) may at any
fime prior to the submission of the Land Use Scheme to the Municipal Council,
request further information or elaboration on the submissions made from any
person or body;

Amendment of the former Section 13(6) which read Section 12(5)

(5)  The Directorate responsible for spatial planning and land use manage-mentor
(DELETED) mgnagement (SUBSTITUTED) s the case may be shall for purposes of proper
consideration provide comments on the submissions made which comments shall
form part of the documentation to be submitted to the Municipal Council together
with a recommendation by the Municipal Planning Tribunal, as the case may be,
for final consideration and approval of its Land Use Scheme;

Amendment of the former Section 13(7) which read as Section 12(6)

(6) The Directorate responsible for spatial planning and land use manage-mentor
(DELETED) management (SUBSTITUTED) s the case may be shall where required, and based
on the submissions made during public participation, make final amendments to
the draft Land Use Scheme, provided that; if such amendments are in the opinion
of the Municipality materially different to what was published in terms of
Section1-3{2}(PELETED) Section 12(2),(SUBSTIUTED) the Municipality must follow a further



consultation and public participation process in terms of Section—1-3{2}(DELETED)
Section 12(2)(SusstuteD) of this by-law, before it is adopted by the Municipal Council;

Amendment of the former Section 13(8) which read as Section 12(7)

(7)  The Directorate responsible for spatial planning and land use manage-mentor
(DELETED) management (SUBSTTUTED) gs the case may be, shall through a report; or a
report from the Municipal Planning Tribunal, submit the draft Land Use Scheme and
all relevant supporting documentation fo the Municipal Council with a
recommendation for approval and adoption;

Amendment of the former Section 13(9)(b) which read as Section 12(8)(b)

(b) within 60 days of its decision give notice of its decision to all persons or bodies who
gave submissions on the Land Use Scheme in terms of Sections 12(2) and 12(3), in the
Provincial Gazette and/or (INSERTED) media—and-theProvincial-Gazefte (DELETED)|ocql

newspaper(INSERTED), ofter which it shall be known as the adopted Land Use Scheme for
the Municipality;

Amendment of Section 13(10) shall now reads as Section 12(9)

(?) After the Land Use Scheme was published in terms of Section—13{2}(DELETED) Section
12(8)(NSERTED) the Municipality shall submit the adopted Land Use Scheme to the Executive
Council for cognisance.

Former Section 13(11) shall read as Section 13(10)

Former Section 13(12) shall read Section 13(11)

Former Section 13(13) shall read Section 13(12)

Deleted Section former 13(12)(a)

FORMER SECTION 14 SHALL READ AS SECTION 13

Amendment of Section 13

The contents of a Land Use Scheme developed and prepared by the Municipality must
include all the essential elements as contemplated in -Chapter5—-ofthe-Act (DELETED)
Section 24 and 25 of the Act (SUBSTITUTED) gnd provincial legislation and must contain:

Deleted Section 13(3)

Former Section 14(4) shall read as Section 13(3)
Former Section 14(5) shall read as Section 13(4)
Former Section 14(6) shall read as Section 13(5)
Former Section 14(7) shall read as Section 13(6)
Former Section 14(8) shall read as Section 13(7)
Former Section 14(9) shall read as Section 13(8)



Former Section 14(10) shall read as Section 13(9)

FORMER SECTION 15 SHALL READ AS SECTION 14

Amendment of Section 14(2)

(2) Where as a result of a repealed legislation, the demarcation of municipal boundaries
or defunct processes it is necessary in the opinion of the Municipality for certain areas
where land use rights are governed through a process, other than a land use scheme;
the Municipality meay(PELETED) myst (SUBSTITUTED) for purposes of including such land

(3) The provisions of Sections—H-+o—13 (PELETED) Sections 10 fo 12 (SUBSTTUTED)of this by-law shall
apply, with the necessary changes, to the review or amendment of an existing land
use scheme other than a rezoning or similar application relating to a property or
properties or multiple portions thereof, which in the opinion of the Municipality is dealt
with as a land development application.

CHAPTERT 4

FORMER SECTION 16 SHALL READ AS SECTION 15

Amendment of Section 15 and its Section Title

15.NATIONAL INTEREST(NSERTED) AND PROVINCIALINTEREST(DELETED)

(1)

(2)

(3)

In terms of Section 52 of the Act an applicant shall refer any application which
affects National er-Provincigl (PELETED)interest respectively-(PELETED)to the Minister and
the-MECIDELETED) for comments, which comments are to be provided within 21 days
as prescribed in Section 52(5) of the Act.

Where any application in terms of Section 18 of this by-law, which in the opinion of
the Municipality in title affects National er-Provincial-(PELETED)nterest as defined in
Section 52 of the Act, is submitted, such application shall be referred to the Minister
or-the-MECIPELETED) respectively and the provisions of Sections 52(5) to 52(7) of the
Act, shall apply mutatis mutandis.

The Municipal Planning Tribunal or Autherized-officicl(PELETED) | gnd Development
Officer (SUBSTIUTED) o5 the case may be, as contemplated in this by-law and the Act,
racry (DELETED)myst (SUBSTIUTED direct that an application before it, be referred to the
Minister and-+he-MECIDELETED) if sych an application in their opinion affects National
and-or-Provincicl-(PELETED)nferest and the provisions of Sections 52{5} (DELETED)52(4)
(SuBsTITUTED 5 52(7) of the Act, shall apply mutatis mutandis.

.. . . .. £ fict | _ (DELETED)

FORMER SECTION 17 SHALL READ AS SECTION 16

Amendment of Section 16(2) (a)



received-afferpublic participation,and-or (DELETED) Al |and development and land use

applications on which negative comments or objections have been received. (SUBSTITUTED)

Deleted Section Section 14(2)(e) and (j)

i _ (DELETED)
() Alcpplications withinthe Traditional-Council-Aregs.(DELETED)

Amendment of former Section 17(2)(f) which read as Section 16(2)(e)

(e) All land development(INSERTED) gpplications which are affected by any other by-law
which is published for purposes of dealing with specific circumstances and or in a
geographical area directing a land development application to be considered by the
Municipal Planning Tribunal;

Former Section 17(2)(g) shall read as Section 16(2)(f)
Former Section 17(2)(h) shall read as Section 16(2)(g)
Former Section 17(2)(i) shall read as Section 16(2)(h)

Insertion off Section 16(2)(i)

(i) The removal or amendment or suspension of any fitle condition or servitude registered
in the fittle deed of the subject property or properties restriction, which amendment,
removal, suspension or amendment which simultaneous consideration of any of the
above application. (INSERTED)

Deleted former Section 17(3)

Former Section 17(4) shall read as Section 14(3)

Amendment of Section 14(3)

(3) Category 2: Land Development applications that are dealt with by the Avthorized-official
(DELETED)| gnd Development Officer (SUBSTITUTED) in ferms Section 35(2) of the Act.

Deleted for Section former 17(4)(g)

Amendment of former Section 17(4)(h) which now read as Section 16(3)(g)



township-orany-otherlegislation.(PELETED) The removal or amendment or suspension of
any title condition or servitude registered in the tittle deed of the subject property or
properties restriction, which amendment, removal, suspension or amendment which

simultaneous consideration of any of the above application.(SUBSTITUTED)

Deleted former Section 17(4)(i)

Former Section 17(4)(j) shall read as Section 16(3)(h)
Insertion of Section 16(3)(i)

(i) Application in terms of section 17 (7) (j) (INSERTED)

Insertion of Section 16(4)

4, The adjudication of any Category 1 applications which are inevitably would resultf in
the adjudication of Chapter 2 applications or such Category 2 application issues must
form part of Category 1 applications.(INSERTED)

FORMER SECTION 18 SHALL READ AS SECTION 17

Amendment of Section 17(1)(a)(i)

(a)  An owner of a property or properties who wishes to have a provision of a Land Use
Scheme, relating to his property or properties amended;

(i) may apply in writing fo the Municipality in such manner as prescribed in he (DELETED)
Schedule 3 as may be applicable to this By-law as the case may be; and
Amendment of Section 17(1)(b) and Deleted Section 17(1)(b)(iv)

(o)  The municipality-rey(PELETED) myst (SUBSTIUTED)refyse to accept an application if:

(iv)The-rmun , ation. (DELETED)

Amendment of Section 17(1)(d)



(d) When the applicant submits an application to the Municipality, he /she shall
give nofice as follows and provide proof thereof within a period of 60 days from
the date of submission of the application: (INSERTED)

0] by publishing once a week for 2 consecutive weeks a notice in such
form and such manner, in two official languages as most(INSERTED)
commonly spoken within the area—of-jurisdiction (DELETED) municipal
areq,SUBSTIIUTED) in the Provincial Gazette and two local newspapers or
as prescribed in the Schedule 12 as the case may be, to this by-law;

(ii) by posting a nofice in such form as may be prescribed in a
conspicuous place to the satisfaction of the Municipality, on his/her
land as prescribed in Schedule 12 as the case may be, and he/she
shall maintain such notfice for a period of 3O(DELETED)  D8(SUBSTITUTED)
consecutive days from the date of the first publication of the notice
as contemplated in Section 181 —{d}i)(deleted) Section 17(1) (d)(i)
(substituted) gbove above; a sworn affidavit accompanied by photo of
the site notice stating that the notice was indeed posted and
maintained for the said period must be submitted to the Local
Authority. (INSERTED)

(iii) by delivering a notice as prescribed in Schedule 12, by way Of(INSERTED)
obigin—the comments—of surrounding—property—owners,—and/or
send(DELETED)  registered post and/or hand delivery(INSERTED) of fhe
application-asprescribed-in-Schedule 12 (PELETED) o qll the adjoining
property owners of the property on which the application is brought;
provided that adjoining owners in relation to their property shall mean
any property that shares a common boundary, touches the corners
of the land and includes properties that are separated by a road, or
roadway or right of way servitude;

(iv) in terms of Section—18{1{c}Hiii} (PELETED) Section 17(1)(d)(iii) (SuBSTITUTED)

copies of the notice are delivered to adjoining owners and such
owners which form part of a body corporate or body, (INSERTED) g
registered letter must be sent to the body corporate or body(INSERTED)
and/or home(INSERTED) owners association where the trustees, can be
identified to the satisfaction of the Municipality;

(v)  in terms of Section—18{1 i} CeeepSection 17(1)(d)(iileeEE) copies

shall be delivered to any juristic person or organ of state, the applicant
shall provide proof to the satisfaction of the Municipality that he has
obtained the contfact details of the juristic person or a senior
employee of an Organ of state together with proof of delivery of the
copies;

Amendment of Section 17(1)(e), (f).(g).(h) and (i)

(e) where the applicant has been notified of any defects or the incompleteness of his /
her application he/she shall:

rectify the defects or provide the documentation as prescribed
(PELETED)requeste d(INSERTED)  within 120 days of having been notified by the
Municipality thereof. Failing which the Municipality shall not process the
application, and the application for purposes of it being registered as a land



development application in ferms of this By-law, shall be(NSERTED) deemed not to
have been submitted,

(f) If an application is deemed not to have been submitted in accordance with(INSERTED)
Section18{1He) (DELETED) Section 17(1)(e),SUSBTITUTED) an applicant has no right of appeal
to the Appeal Authority inrespect of a decision and if an applicant wishes to continue
with an application, the applicant must submit a new application and pay the
applicable application fee.

(g) In the event of the applicant correcting the defect and providing outstanding or
incomplete documentation within the prescribed period stipulated in Section18{1He}
(DELETED) Section 17(1) (e),SUSBTITUTED) the application shall be processed;

(h)  The Municipality may, in its discretfion, require the applicant to give further notfice of
the application in the form and manner as may be required by the Municipality;
provided that such further notice shall be done simultaneously with the notices as
contemplated in Section18{1}{e} (DELETED) Section 17(1)(e),SUSBTUTED) and provide for the
same objection periods;

(i) The applicant shall submit proof to the satisfaction of the Municipality that he/she has
complied with the provisions of Sections 181 Ha}{c}-and-{h} (PELETED) ]7(1)(a), (d) and

(h)(suBsTiTuTED):

Amendment of Section 17(1)(j)(iii)

On receipt of an application in terms of Section18{1}{a)(PELETED) Section 17(1)(q)(SUBSTITUTED) the
Municipality shall, subject to the provisions of Section-18{1}{)(PELETED) Section 17(1)(d)(SUBSTITUTED),
forward a copy thereof to:

(i) any intfernal department of the Municipality, which in the opinion of the
departmen(DELETED) Directorate(SuBsTITUTED responsible for development
planning(PELETED)  spgtial planning and land use management (SUBSTTUTED)or as the
case may be, may have an interest in the application;

Amendment of Section 17(1)(k)

(k) An applicant may, in the place and stead of the Municipality and with its written
consent, forward a notice of the application to any person or body contemplated
in Section—8{1{{}(PELETED) Section 17(1)(j) (UBSTWUTED) and submit proof fo the
satisfaction of the Municipality that he/she has done so.

Amendment of Section 17(1)(1)

() Every person to whom or body to which a notice of the application has been
delivered in terms of Section18{1}{d(DELETED) Section 17(1)(d) (SUBSTITUTED) mayy, within
a period of 30-days(DELETED) 28 days(SUBSTITUTED) from the date on which the notice
was delivered being the same first date on which the notice appeared in terms
of Section 18(1)(d) above, may comment or object in writing thereon;
Amendment of Section 17 (1)(m)



(m) Every person to whom or body fo which a notice of the application has been
forwarded in terms of Section+8{1}H{j}(PELETED) Section 18(1)(j),(SUBSTTUTED) may, within a
period of 60 days from the date on which the copy was forwarded to him/her, or
such further period as the Municipality may allow, comment in writing thereon;

Provided that; -

(i)

where no comments have been received within the prescribed

period in terms of Sections 18 HH-and- 181 Hm) (PELETED)Sections 17(1) (1)
and 17(1) (m)(susstiuted) it may be deemed by the Municipality that the

persons or body have no comments to offer; or

Amendment of Section 17(1)(n)

(n)  All notices and copies of the application as contemplated in Sections 181 Hd}-and
18 }H{h)-(PELETED)Sections 17(1)(d) and 17(1)(h)SuBsTIUTED) shall indicate in the notices that,

persons infending to lodge an objection or make representation, shall provide contact
details for purposes of the notification of a hearing of these objections and comments

as contemplated in Sections 121 HdHxi}28-and-29 (PELETED) Sections 17(11)(c) and 27

(SUBSTITUTED) of this by-law;

Amendment of Section 17(1)(o)

(o) After the closing date for objections and comments in ferms of Sections 181 HH
and 181 HmPELETED) Sections 17(1) (1) and 17(1)(m) (SUBSTITUTED) the Municipality shall
send copies of all objections that were within the prescribed fime, received by
the Municipality, to the applicant; provided that:

(i)

(i)
(i)

(iv)

v)

the objections will have proof of payment and power of attorney
where applicable to the effect (INSERTED);

no late objections shall be entertained or sent to the applicant; and

Only objections with the necessary confact details as contemplated
in Section18{1}{o)-(PELETED) Section 17(1)(n)SUBSTTUTED) shall be regarded
as a valid objection; and

objections in the form of a pefition and or standard letters by
communities shall only be dealt with by the Municipality, for purposes
of nofification of objectors in terms of Sections 121 HdHxi)28-and
2Q(PELETED) Sections 18(11)(c) and 27,(SUBSTIUTED) gs one contact person
and only one person who is part of the petition or standard letter shall
be notified.

the objector shall set proper grounds of the objections.

Amendment of Section 17(1)(p) and (q)

(p) The applicant may within a period of 30-days (DELETED)28 dQys(SUBSTITUTED) from the date



(a)

on which he/she has received copies of the objections and comrment(PELETED)
notification(SUBSTITUTED) from the Municipality, reply to any objection and or comment;
provided that if no reply is received within the prescribed period it shall be deemed
by the Municipality that the applicant has waived his/her right of reply fo the
objection Oand or comments;

After the provisions of Sections18{}{a}to18{1Hmj} (PELETED) Sections 17(1) (a) to

17(1)(m) (SuesTuTED) have been complied with, the Land Development application
shall be referred to the Authorized-official {PELETED) and Development Officer or the
Municipal Planning Tribunal (NSERTED)by  the Directorate responsible for spatial
planning and land use management or as the case may be for &
Fes@l_H_ﬂ_eﬂ(DElETED)O(jjudicgﬁon. (SUBSTITUTED)

Amendment of Section 18(1)(r) to (v)

(r)

()

()

()

(v)

After the provisions of Sections 181} —{c}+to18{1H{p)(DELETED) Sections 17(1) (a) fo

17(1)(p) (SUBSTUTED) have been complied with, and where an objections is received;
the land development applications shall be referred to the Municipal Planning
Tribunal.

The Authorized-officigl-(PELETED).| gnd Development Officer(SUBSTITUTED)

0] shall approve—or—postpone—a(DELETED) fgke QUINSERTED) decision on the land
development application referred to him/her in terms of Sectiont8{Hg}

(DELETED) Section17(1)(q) (SUBSTIUTED) of this by-law, read with Section-43{1}(PELETED)
Section 43(sUBSTIUTED) of the Act,

(i) may approve the land development application subject to any conditions
which he/she may deem expedient;
The Autherized-official Municipality shall notify the applicant of the decision of the
Municipality on the said application.

An applicant shall within a period not exceeding ef-é-months(PELETED) § yeqrs(SUBSTITUTED)
orsuchfurtherperiodthatthe-Municipalibr-meany-allow, (PELETED) in ferms of an application
brought in terms of Section18{1} (DELETED) Section 17(1)(SUBSTITUTED). provide proof to the
satisfaction of the Municipality that he has complied with the conditions which the
Municipality has defermined in  terms of Section—18{1}{s}(DELETED) Secftion
17(1)(s) (suesTuteD) and the land use rights will come into operation in terms of Section

18{1Hv)orEED)  Secfion  17(1)(V) (swbstivieds  failing  which  the—application

(PELETED)conditional approval (INSERTED) shall lapse.

After the Municipality is satisfied that the applicant has within the period prescribed
in Section18{1-{u} (PELETED) Section 17(1) (u) (SUBSTTUTED) complied with the conditions of
approval of the land development application:

0) the municipality or the applicant shall publish a nofice (INSERTED) s
prescribed in terms of form DOC/F31 in the Provincial Gazette,
whereupon the land use rights shall come into operation;

FORMER SECTION 18(2) SHALL READ AS SECTION 17(2)

Amendment of Section 17 (2)(a) to (d)



(a)  An owner of a property or properties or the Municipality as a property owner (INSERTED)
of its own accord, who wishes to remove, amendment or suspend a restrictive or
obsolete condition, obligation, servitude or reservation registered against the fitle of
a property or properties may, in such manner as prescribed in Schedule 4 apply in
writing to the Municipality subject to the procedure set out in Sections 18 Halto
1814} (OELETED) Sections 17(1)(a) to 17(1)(t) (SUBSTITUTED) of this by-Law.

(b)  Nothing contained in Section18{2{a}(DELETED) Section 17(2)(a) (SUBSTITUTED) shall prevent
the owner of a property or properties from simultaneously(INSERTED) sybmitting gr(deleted)
another(INSERTED)  qpplication simultaneoushydeleted) provided(NSERTED) in terms of this by-
law or Land Use Scheme; provided that they may not do so if in the opinion of the
Municipality cannot be simultaneously submitted in terms of this by-law or a Land Use
Scheme.

(c) If the owner of a property or properties who wishes to have a servitude removed in
terms of Section-18{2}H«) (DELETED) Section 17(2)(a)(SUBSTTUTED). the Municipality shall not:

(d)  Where any conditions relating to land use rights or control or obligation are contained
in the title deed or conditions arising out of conditions of establishment, conditions
imposed by anyoody DELETED) gny body(NSERTED)  or person, which has been
disestablished or has become obsolete then the Municipality may remove such
conditions or obligations after an application has been submitted in ferms of Section
18(2) of this by-law.

Deleted former Section 18(2)(e)

deed: (DELETED)

Amendment of Former Section 18(2)(f) which read as Section 17(2)(e)

(e) The provisions of Section—+8{H—{v} (DELETED) Section 17(1) (v) (SUBSTTUTED) shall apply mutatis
mutandis.

Amendment of Former Section 18(2)(g) shall read as Section 17(2)(f)

(f) The applicant shall:

(i) forthwith notify the Registrar of Deeds of the decision of the Municipality on the



)

removal of restrictive conditions;

upon publication of the notice contemplated in Section—18{2}{f}(DELETED) Section
17(2) (e)(susstTuted) provide a copy of the said notice to the Registrar of Deeds,

who will then endorse the title deed of the property on which the removal of
restrictive conditions have been approved to the effect that the conditions have
been removed, suspended or amended.

Amendment of former Section 18(2)(h) which read as Section 17(2)(g)

(9)

Should a change of ownership be made prior to the notice contemplated in Section
18-{2}f)(PELETED) Section 17 (2)(e)(SUBsTTUTED) the applicant shall -

(@) notify the Municipality in an affidavit (INSERTED) of the change of ownership by

delivering fo the Municipality a copy of the registered ftitle deed(s) /deeds
search/draft tittle deed (NSERTED) of the property or properties and-a-powerof
cforney:-and (DELETED)

(i)  upon the delivery thereof to the Municipality the newlNsSERTED) owner shall

become responsible for all rights and obligations in terms of the land
development application.

Amendment of former Section 18(2)(i) which read as Section 17(2)(h)

(h) The notice published in terms of Section18{2{|DELETED) Section 17(2)(e) (SUBSTITUTED) shall be
read with both the canceled title deed and new title deed fitle-deeds of the land pertaining
to the development application in terms of Section-18{2} (PELETED) Section 17(2) (SUBSTITUTED)gNnd
the title deed submitted in terms of Section18{2HhHi} (PELETED)Section 17(2)(g) (i) (SUBSTITUTED).

FORMER SECTION 18(3) SHALL READ AS SECTION 17(3)

Amendment of Section 17(3)(b) to (f)

(o)

(c)

(d)

(e)

Any owner of land who intends to apply to the Municipality for a special consent
for the erection of a building(s) and / or use of land, for the purposes as set out in
Schedule 5 shall submit such application including fees to the Municipality in(INSERTED)
writing in ferms of Schedule 6 of this By-Law.

the applicant shall at his / her own expense give notice of the intended
application. Such notfice shall be advertised once in one Official Language
MOST(INSERTED)  commonly spoken within the area—ofjurisdiction(PELETED) municipal
Qreq(SussTiuTED) s prescribed in ferms of form DOC/F16 and obtain the comments
from the surrounding owners as per Schedule 26 or by means of a registered post.

the notfice contemplated in Section18{3}c) (PELETED) Section 17(3)(c) (SUBSTIUTED)shql|
be in terms of Schedule 12.

the application be lodged at the Municipality prior to the publication of the



nofices as confemplated in Sectionsi8{3){c)-and-18(3}ajouer) SEETGASIZ(BIIE]
and 17(3)(dl)sussmuten)

(f) that Sections 18 {1Halto 18 He) 18 He)- 181 1) (DELETED)Sections 17 (1)(a) fo
17(1)(c); 17(1)(e) to 17(1)(t) SUBSTIUTED)Of this By-Law shall apply mutatis mutandis-

Amendment of Section 17(3)(h),(i) and ()

(h)  Where the Municipality imposes a condition in terms of Section18{3}Hh}{i} (DELETED)
Section 17(3)(g)(SuBsTUTED) requiring the payment of an amount of money fo it, it
shall notify the person concerned in writing thereof, which notification may be
done simultaneously with the notification of the decision on the application, and
such amount of money shall:

(@) be determined in terms of an approved Council policy on engineering
services.

me#em—mdﬂpheel—by—p;egeﬁ%ne%kei—v%e(mmmwch omounf will be

determined in terms of the Land Use Scheme(INSERTED)

(i)  Where the Municipality has, in terms of the provisions of a Land Use Scheme,
consented to the use of any land or building for a particular purpose on condition
that an amount of money, determined in accordance with Section-18{3){h}(DELETED)
Section 17(3)(h), (UBsTTUTED) e paid to the Municipality, the land or building shall not
be used until such time as the amount is paid or arrangements to the satisfaction
of the Municipality have been made for the payment of the amount.

()  The Authorized-officicl(DELETED) Municipality(SUBSTITUTED) shall notify the applicant and
any person or body which in the opinion of the Municipality requires noftification of
the decision of the Municipality on the said application;

FORMER SECTION 18(4) SHALL READ AS SECTION 17(4)

Amendment of Section 17(4)(b)(iv).(ix) and (xii),

(iv) erection of an additional (second) dwelling unit and amendment there of(INSERTED)

(ix) amendmeni(PELETED) site development plan and amendment thereof. (INSERTED)

(x) renewal of a special consent. (INSERTED)
Amendment of Section 17(4)(c) and (d)

(c) No written consent shall be granted in ferms of this Section until the applicant has, fo the
satisfaction of the Municipality, obtained the written comments of the surrounding
owners which comments have been requested (INSERTED) in the prescribed format and or
by the way of registered post and proof submitted with regard to a site notfice placed in
terms of Schedule 7 of this by-law.

(d) that Sections18 1 Ha)lte18 He)— 18 {1 He)- 181 {1t} (PELETED) Sections]7 (1)(a) tolZ(1)(c);
17(1)(e) to 17(1)(t)EussTnuteD) of this by-law shall apply mutatis mutandis.



Amendment of Section 17(4)(f)

(f) Where the Municipality imposes a condition in terms of Section18{4}{{}{i}(DELETED) Section
17(4)(g) requiring (SUBSTTUTED) the payment of an amount of money to it, it shall notify the
person concerned in writing thereof, which noftification may be done simultaneously with
the notification of the decision on the application, and such amount of money shall:

() be determined in terms of an approved Council policy on engineering services.

(ii)

multiplied-bypropertymarketvalue(PELETED). Sych amount will be determined in

tferms of the Land Use Scheme(SUBSTITUTED)

Amendment of Section 17(4)(g)

(g) Where the Municipality has, in terms of the provisions of a Land Use Scheme, consented
fo the use of any land or building for a particular purpose on condition that an amount
of money, determined in accordance with Section18{4}{f}(DELETED) Section 17(4)(f),
(SUBSTITUTED) e paid to the Municipality, the land or building shall not be used until such
fime as the amount is paid or arrangements to the satisfaction of the Municipality have
been made for the payment of the amount.

Insertion of Section 17(4)(j)
(i) where in the opinion of the Municipality they cannot consider the application without

the said comments, they may insist that the comments be obtained by the applicant
prior to the consideration of the application; (INSERTED)

FORMER SECTION 18(5) SHALL READ AS SECTION 17(5)

Amendment of Section 17(5)(a)(i)

(i) the erection and use of temporary buildings, or the use of existing buildings for site
offices, storage rooms, workshops(PELETED) or sych other uses as may be necessary

during the erection of any permanent structure

Amendment of Section 17(5)(c) to (f)

(c) The Municipality may impose any condition deemed fit in granting consent in terms

of Section18{5}Hc}-(PELETED)Section 17(5)(a).(sussTTuTED)

(d) Notwithstanding the above, the Municipality reserves the right to reconsider the
decision in terms of Section18{5Hc}(PELETED) Section 17(5) (a),SUBSTTUTED) without liability for
compensation, if any of the conditions imposed in terms of the authorisation are not
complied with or if complaints from neighbouring properties are forthcoming.



(e) Notwithstanding the provisions of Section 18{5}{c}} (PELETED) Section 17(5)(a),(SUBSTITUTED) the
Municipality may on written request from the owner of land cancel or retract any

consent grantfed in terms of subsection—18{5Hc}PELETED) Section 17(5)(q)

(SUBSTIUTED)provided that such cancellation or refraction will not take effect until
approved by the Municipality.

(f)  that Sections 18- {1 Ha)to[H}(DELETED) Sections 17 (1) (a) fo (T)(SUBSTITUTED) of this (DELETED) of this
By-Law shall apply mutatis mutandis.

Amendment of Section 17(5)(h)

(h)  Where the Municipality imposes a condition in terms of Section+8{5Hh}Hi} (DELETED)
Section 17(5)(g) (SuesTuteD) requiring the payment of an amount of money to it, it shalll
notify the person concerned in writing thereof, which nofification may be done
simultaneously with the nofification of the decision on the application, and such
amount of money shall:

(1) be determined in terms of an approved Council policy on engineering
services.

meters-multiplied-by-property-market valye.(DEETED)Sych amount

determined in terms of the Land Use Scheme (SUBSTITUTED)

will be

Amendment of Section 17(5)(i) and (j)

(i)  Where the Municipality has, in terms of the provisions of a Land Use Scheme,
consented fo the use of any land or building for a particular purpose on condition
that an amount of money, determined in accordance with Sectionl8-{5)}{h}(DELETED)
Section 17 (5)(h),(sUBsTUTED) be paid to the Municipality, the land or building shall not
be so used until such time as the amount is paid or arrangements to the satisfaction
of the Municipality have been made for the payment of the amount.

(i)  The Authorized-Officicl(PELETED) Municipality (SUBSTTUTED) shall notify the applicant and any
person or body which in the opinion of the Municipality requires notification of the
decision of the Municipality on the said application;

FORMER SECTION 18(6) SHALL READ AS SECTION 17(6)

Amendment of Section 17(4)

6. Application procedures within the urban-edge-of-iribal-authority-areas(PELETED) Traditional

Council Areas(SUBSTITUTED) shqll:

(a) Be dealt with in ferms of the Rustenburg Land Use scheme read with Regulation 19
of the Spatial Planning and Land Use Management Act 16 of 201 3.(INSERTED)

Deleted the following subsubsections:



sheal-be-forrarded-fo-the-Municipality-of-the-inelusion-there of (PELETED)

FORMER SECTION 18(7) SHALL READ AS SECTION 17(7)

Amendment of Section 17(7) (a)

(a)  An owner of land who wishes to establish a fownship on his or her land or for the
extension of the boundaries of an approved township, may, in such form and
subject to such requirements as the Municipality may (PELETED)prescribed in



Schedules 9 and 10, apply in wrifing to the Municipality is in whose jurisdiction the
establishment of a fownship.

Amendment of Section 17(7)(b)

(o) An application contemplated in Section—18{Z{c(PELETED) Section 17(7)(q)
(SUBSTIUTED)shalll be accompanied by such plans, diagrams, technical reports and
other documents as may be prescribed by the Municipality and as prescribed
(INSERTED) jn Schedules ? and 10 and the applicant shall:

0] furnish the Municipality with such further information as it may require; and

(ii) the number of copies as the Municipality may require of the application
and any documentation or information;

(iii) pay the Municipality such fees as it may levy;

(iv)  obtain a Township Name and a scheme number (INSERTED) through a request
for reservation.

Amendment of Section 18(7)(c) to (e)

(c)  The provisions of Sectien—18{1}{b)(PELETED) Section 17(1)(lb) (UBSTIUTED) yp to and
including Section—18{1Hpp)(PELETED) Section 17(1)(p)SUBSTIUTED) shall apply mutatis
mutandis to an application contemplated in Section—18{7}Hc} (DELETED) Section
171)(a).

(d) After the provisions of Section—18{ZH{c{PELETED) Section 17(7)(c)(SUBSTITUTED) have
been complied with, the Municipal Planning Tribunal shall, consider the
application contemplated in Section18{7He)(PELETED) Section 17(7)(q) (SUBSTITUTED)
together with the draft amendment scheme contemplated in Section
187 HgHVHPELETED) Section 18(7)(g)(v) (SUBSTUTED) and it may approve them, either
wholly orin part, or refuse them or postpone a decision thereon, either wholly or
in part, read with Section!8{1}H{r)}(DELETED) Section 17(1)(c)(SUBSTTUTED)  gbove;
provided that neither the township establishment application nor the draft
amendment scheme can be dealt with separately and shall be regarded as
one decision and compile a statement to the effect.

(e) Where the Municipality{PELETED) Municipal (INSERTED) Planning Tribunal approves an
applicatfion in tferms of Section 18(7)(d) Section 17(7)(d) (SUBSTITUTED). it may impose
any condition it may deem expedient including requiring the payment of
Development charges and charges for parks and open spaces as prescribed in
Schedule 19 (INSERTED) gjther in cash or in lieu or both;

Amendment of Section 17(7)(g)(v)

(v) the conditions to be incorporated info the Land Use Scheme by means of an
amendment scheme, which amendment scheme shall be the draft
amendment scheme contemplated in Section18{7Z}{}{i) (DELETED) Section
17(7)(b) (iv)(SUBsTUTED) ond approved in terms of Section18{7}{c) (PELETED)Section
18(7)(dl). (sussmiTutED)

Amendment of Section 17(7) (h)



(h) The MunicipalPlanning-Fribungal (DELETED) Municipality (SUBSTITUTED) shall noftify the applicant

and any person or body, which in the opinion of the Municipality requires nofification

of its decision in terms of Sections+8{7He}-and-18{7}{g)-(PELETED) Sections 17(7)(d) and

17(7)(g). (susstiuteD)

Deleted former Section 18(7)(i)

_]_8_{_]_)_‘@_)_(DELETED)

Amendment of former Section 18(7) (j) which read as Section 17(7) (i)

(i)

After the applicant has been notified in terms of Section—18{Z}{h}(DELETED) Section
17(7)(h) SUBSTITUTED) that his/her application has been approved, the Municipality or at
the applicant’s request may; after consultation with the applicant and the Surveyor-
General, amend the layout of the township approved as part of the township
establishment application in terms of Section18{7}{e}(PELETED) Section 17(7)(€) (SUBSTITUTED);
provided that if the amendment is in the opinion of the Municipality so material as to
constitute a new application, the Municipality shall not exercise its powers in terms
thereof (INSERTED) and require the applicant fo submit anew apphcohon con’rommg ’rhe
omendmen’rs (INSERTED) gpy

in ¢emq5 ef, See# on 18(1 ) [e}}:-eincl(DELETED)

Amendment of former Section 18 (7)(k) which read as Section 17(7)(j)

() Without detracting from the provisions of Sections18{7Z}H{i}-and-18{7}{j)-(PELETED)._Section

17(7) (i) (SuBsTiUTED) the Municipality may require the applicant, or the applicant of his/her
own accord, amend both the conditions and the layout plan of the tfownship
establishment application as contemplated therein.

FORMER SECTION 18(8) SHALL READ AS SECTION 17(8)

Amendment of Section 17(8)(a)

(a) An applicant who has been notified in terms of Section—18{ZHh}DELETED) Section
17(7) (h)GussTuTeD) that his application has been approved may, within a period of 12
months from the date of the notice apply to the Municipality for the division of the
township info two or more separate townships, which townships may also be called
phases as prescribed in Schedule10; provided that:

@ a division of township shall not be a division of engineering services but



the division of a township and therefore shall be for purposes of creating
separate townships on approval; and

(ii) the Municipality may determine the order in which each township
created through a division of township contemplated in Section18{8}c)
(DELETED) Section 17(8)(4) (SUBSTIUTED)shall be proclaimed in terms of this
subsection.

Amendment of Section 17(8)(b)(iv) and (vi)

(o)

On receipt of an application in terms of Section—18{8Ha}(PELETED) Section 17(8)(h)
(SUBSTITUTED) the Municipality shall consider the application and may for purposes of the
consideration of the application:

(iv) require the applicant to provide proof that he/she has consulted with the
Surveyor General where the documents contemplated in Section18{%}
(DELETED) Section 17(%) (SUBSTITUTED) have been lodged; or

(vi) submit a draft amendment scheme for purposes of incorporation into the

land use scheme in terms of Section18{7Hg ) (DELETED) Section 17(7)(9) (V)

(SUBSTITUTED)

Amendment of Section 17(9)(c) to (i)

(c)

(d

—

(e)

(f)

After the provisions of Sections18{8Ha)l-and-18{8}{k} (DELETED) Secfiions 17(8)(a) and

17(8) (o) (SUBSTIUTED) have been complied with the Municipal Planning Tribunal shall
consider the application and it may approve, refuse or postpone the application;

Where the Municipal Planning Tribunal approves an application in terms of Section
18{8}{c} (DELETED) Section 17(8)(c) (SUBSTITUTED) it may impose any condifion it may deem
expedient, including a condition requiring the payment of development charges
and or parks and open space charges in accordance with Schedule 19;

Where an application was approved in terms of Section-18{8}{c) (DELETED) Section
17(8)(c), (SUBsTUTED) the Municipality shall notify the applicant in writing thereof and of
any condifions imposed.

The applicant shall, within a period of 3 months from the date of the noftice
contemplated in Section18{8He}, (PELETED) Section 17(8)(e), (SUBSTUTED) sybmit to the
Municipality such plans, diagrams, conditions of establishment and any other
documents and furnish such information as may be required in respect of each
separate township; failing which the application for division shall lapse;

On receipt of the documents or information contemplated in Section18{8){f) (DELETED)
Section 17(8)(f) (SUBSTITUTED) the granting of an application in terms of Section-18{8Hd}
Section 17(8)(d) (SussTITUTED) shqll in respect of each separate township deem to be the
approval of an application in terms of Section—18{8}{d} (DELETED) Section 17(8)(d)
(SUBSTIUTED) gnd the notfice contemplated in Section18{8}{h} (PELETED) Section 17(8)(h)
(SUBSTITUTED)  respectively.

The Municipality shall notify the Surveyor-General, and the Registrar in writing of the
approval of the application in terms of Section—18{8}Hc), (PELETED) Section 17(8)(c).
(SUBSTITUTED) gnd such notice shall be accompanied by a copy of the plan of each
separate township.

(i)  The provisions of Sections!8{7Z){d) to-{k} (EETED) Sections 17(7)(d) fo (k) (suestmure)

shall apply mutatis mutandis to the division of township application; provided



that; the calculation of time periods in ferms of Section 18(?) Section 17(9)
(SuBsTITUTED) hereunder shall be calculated from the date of the first approval of
division application or amendment in terms of Section18{ZHi}H{j}-and-or{k}-

(DELETED) Section ]7(7) (|) and or (J) (SUBSTITUTED)

(a)

(d)

(e)

FORMER SECTION 18(9) SHALL READ AS SECTION 17(9)

An applicant who has been nofified in terms of Section{18H{7}h} (PELETED) Section
(17)(7)(h)©usstmuteD) gnd Section—18{8He} (PELETEDISection 17(8)(e) (SUBSTITUTED) that his
application has been approved shall, within a period of 12 months from the date
of such notice, lodge for approval with the Surveyor General such plans, diagrams
or other documents as the Surveyor-General may require. The applicant may
apply for the extension of time twice within the three year period. If the applicant
fails to do so the application shall lapse:

0] An applicant shall apply in writing for an extension of fime in ferms of Section
18-{2He] (DELETED) Section 18 (2)(a) (SuBsTTUTED) provided that such application
shall be accompanied by such documents as prescribed in Schedule 14.

(ii) The Municipality in granting an allowance for extension of time may impose
any conditions they deem expedient.

For that purpose approval the Municipality shall provide to the applicant with a
schedule as contemplated in Sections18{ZHf-and-18{7}Hg) (PELETED) Sections 17(7)(f)
and 17(7)(g) (susstmuted) of the conditions of establishment together with a stamped
and approved layout plan;

Where the applicant fails, within a reasonable time as may be determined by the
Municipality after he has lodged the plans, diagrams or other documents
contemplated in Section-18{2}{a), (PELETED) Section 17(2)(a), (SUBSTITUTED) to comply with
any requirement the Surveyor-General may lawfully lay down, the Surveyor-
General shall notify the Municipality that he is satisfied, after hearing the applicant,
that the applicant has failed to comply with any such requirement without sound
reason, and thereupon the application shall lapse.

On receipt of the notice contemplated in Section18{9}{c} (PELETED) Section 18(%)(c).
(SUBSTITUTED)  the Municipoaliby(DELETED) Applicant(SUBSTITUTED) must publish a notfice in the
provincial gazette declaring that the general plan has been altered, amended or

’ro’rolly or por’rlolly concelled e%%%%@@%et@&#t%e@%n%p@sw

o (DELETED)

On receipt of the notice contemplated in Section 17(9) (d) (INSERTED) The Municipality
must provide the register of deeds and the surveyor general (INSERTED) with a copy of
the notice.-as-contemplatedinSection18{%}{c}- (SUBSTITUTED) (DELETED)

FORMER SECTION 18(10) SHALL READ AS SECTION 17(10)

Amendment of Section 17(10)

(a)

The applicant shall provide proof to the satisfaction of the Municipality that alll
conditions contained in this schedule to the approval of a township establishment



(o)

(c)

application contemplated in Sectionst8{ZHf-and-18{7ZHg} (PELETED)Sections] 7 (7)(f)

and 17(7)(g) (SUBSTITUTED) have been complied with prior any registration
fransactions taking place or the opening of a township register in terms of the
Deeds Registries Act;

The Municipality shall certify to the Registrar of Deeds that all the conditions that
have to be complied with by the applicant/owner as contemplated in Sectiens
187 Hand18{7}Hg) (BELETED)  Sections17(7)(f) and 18(7)(g) (SUBSTTUTED)  have been
complied with including the provision of guarantees and payment of monies prior
to the opening of a fownship register and may include in the said certification all
the conditions and registration transactions to be done simultaneously with the
opening of a fownship register;

The Municipality shall at the same time notify the Registrar of Deeds and Surveyor
General of the Certification by the Municipality in ferms of Section18{10}{k} (DELETED)
Section 17(10)(b). (susstTuteD)

FORMER SECTION 18(11) SHALL READ AS SECTION 17(11)

Amendment OF Section 17(11)

(a)

(o)

(c)

(d)

(e)

The applicant shall lodge with the Registrar of Deeds the plans and diagrams
contemplated in Section18{2DELETED) Section 17(92) (SUBSTIUTED) gs approved by the
Surveyor-General together with the relative title deeds for endorsement or
registration, as the case may be.

For purposes of subsection (11)(a) the Registrar shall not accept such documents
for endorsement or registration until such time as the Municipality has certified
that the applicant has complied with such conditions as the Municipality may
require to be fulfilled in terms of Section—18{10Hec} (PELETED)  Section 17(10)(c).

(SUBSTITUTED)

The plans, diagrams and title deeds contemplated in Section—18{+1}{c) (DELETED)
Section 17(11)(a) suestiuteD), shall be lodged within a period of 12 months from the
date of the approval of such plans and diagrams provided that ;

0] An applicant shall apply in writing for an extension of fime in terms of
Section18{H e} (DELETED) Section 17(11)(a), (SUBSTIUTED) provided that such
application shall be accompanied by such documents as prescribed in
Schedule14.

(ii) The Municipality in granting and allowance for extension of time may
impose any conditions they deem expedient.

If the applicant fails to comply with the provisions of Sections 1811 Ha) - 8H-HHb}
and18HHe) (DELETED)  Sections 17(11)(a) fo (c), (SUBSTTUTED) the application shall

lapse.

Having endorsed or registered the title deeds contemplated in Section 1811 He}
(DELETED) - Section 17(11)(a), (SUBSTTUTED) the Registrar shall notify the Municipality
forthwith of such endorsement or registration, and thereafter the Registrar shall
not register any further transactions in respect of any land situated in the
tfownship until such fime as the fownship is declared an approved township in



terms of Section18{12} (PELETED) Section 17(12).(SUBSTITUTED)

FORMER SECTION 18(12) SHALL READ AS SECTION 17(12)

Amendment of section 17(12))

(a)

(c)

Where in terms of Section18{7}H¢}} (PELETED) Section 17(7)(d) (SUBSTTUTED) the Municipal
Planning Tribunal has approved an application for township establishment, the
conditions as required in terms of Section18{ZHgHv} (PELETED)  Section 17(7)(g) (V)
(SUBSTIUTED) shqll contain the conditions to be incorporated into the Land Use
Scheme by means of an amendment scheme read with Section+8{7 o} (PELETED)
Section 17(7) (o) (iv). (SUBSTITUTED)

After the provisions of Sections18{2},18{10}-and-18{11) (DELETED) Sections 17(2) o
(1 1)(5UBST'TUTED) have been complied with and-the-Municipalibvissatisfied-that the
township-is-in-its-area-of jurisdic tion(DELETED)

() the Municipality erthe-applicant(PELETED). shall by notice in the Provincial
Gazette, in terms of DOC :F/31, declare the township an approved
township; and

(i) simultaneously by notice in the Provincial Gazette, in terms of DOC: F/33,
declare that it has approved in terms of Section18{7}{c/)-(DELETED) Section
18(7) (d(suestiiuteD) gnd amendment scheme and by the said notice it shall
be deemed to be an adopted amendment scheme relating to the same
land, and that a copy of the scheme will lie for inspection at all
reasonable times.

When an applicant submits a rezoning application with regard fto the
amendment of an existing land use post proclamation of the township, a new
service agreement is to be entered into(INSERTED) hetween the applicant and the
municipality and the applicant will be responsible for the payment of the
difference in the development charges.

FORMER SECTION 18(13) SHALL READ AS SECTION 17(13)

Amendment of Section 17(13)(a)

(a) Neobwithstanding-(PELETED) Sypject (SUBSTTUTED)the provisions contfained in Section 41 (INSERTED)
this by-law, any other law or any conditions imposed in the approval of any land
development application:

Amendment of Section 17(13)(a)(ii)(ff)

(ff) That all the properties have either been fransferred in terms of Section18{11
Section 17(11) hereof or shall be transferred simultaneously with the first fransfer or
registration of a newly created property or sectional fitle scheme.



FORMER SECTION 18(14) SHALL READ AS SECTION 17(14)

Amendment of Section 17(14)(c)

(c)  AnylodDELETED) gny body (SUBSTITUTED) or person;

by virtue of a condition set out in the conditions to the approval of a land development
applicafion in terms of this by-law or any other applicable legislation including
legislation referred to in Section 2(2) of the Act, the land shall be so fransferred atf the

expense of ’rhe opphcon’r after the provision of Section 17(9)(a) hos been complled
W|Th(INSERTED) A

event prior ’ro any reg|s‘rrohon including a cer’nﬂcote of reg|s’rered ‘n’rle or tfransfer of any
erf, portion, opening of a sectional title scheme or unit within the development.

FORMER SECTION 18(15) SHALL READ AS SECTION 17(15)

Amendment of Section 17(15) (a) (iii)

(iii) Subject to the provision of the Subdivision of Agricultural Land Act 70 of 1970, (INSERTED)
registered farm portion, land or agricultural holding who wishes to subdivide that farm
portion, land or agricultural holding not less than 1 Hectare; provided that such
subdivision shall not constitute a township in the opinion of the Municipality;

Amendment of Section 17(15)(b) to (f)

(b) (d The provisions of Sections—18{1}{e)to{g), (DELETED) Sections 17(1)(e) to (g).

(SUBSTITUTED) shalll be applicable mutatis mutandis to application in terms of Sectiens

8‘ 5”9“ ’ to ‘ ’ (DELETED) _Section ]7(0)(|) to (”') (SUBSTITUTED)

(c) The provisions of Sections 8 HapI8HHHto18HHH—and—18{1}{rm} (DELETED)
Sections 17(1)(d); 17(1)(i) to 17(1)(l), and 17(1)(m) (SUBSTTUTED) shall also apply to

subdivisions contemplated in Section18{15Ha}{iii)} (PELETED) Section 17(15)(a) (iii)
as well as Schedule 13 indicating the area applicable. (SUBSTITUTED)

(d) After the provisions of Sections 181 5Ha}+o-18{1-5}{c] (DELETED) Sections 17(15)(a)

to 17(15)(c) (sussTmuteD) have been complied with the Municipality shall consider

’rhe c:pphco‘non ond it may opprove or refuse |‘r emelwhe#e#he%&me@ehﬁ*—ﬁeﬂs

(e) The Municipality shall without delay and in writing notify the applicant referred
to in Section 1815 <) (DELETED) Section 17(15)(a) (SUBSTIUTED) of jts decision.

(f) Where a Municipality approves an application in terms of Sectien1815Hc}



(DELETED)  Section 17(15)(d), (SUBSTITUTED) jt may impose any condition it deems
expedient, including a condition, in the case of an application for a subdivision
that the owner shall pay to it an amount of money in respect of the provision
of:

Deleted former Section 18(15)(h)

Amendment of Former Section 18(15)(i) which read as Section 17)15)(h)

(h)The Municipality shall not exercise any power conferred by sections—1815Hb}and
18{1-5He)-(bELETED)sections  17(15)(b) and 17(15)(c(SUBSTTUTED) if it will bring about a result
which is in conflict with—

() any condition set out in the Conditions of Establishment of a proclaimed
township;

(i) a condition of title imposed in terms of any law;

(iii) a provision of an interim or approved scheme applicable to the erf or
erven concerned.

Amendment of former section 18(15)(j) which read as section 17(15)(i)

i) The provisions of Sections18{14}-and-18{15} (PELETED) Sections 18(14) and 18(15) (SUBSTITUTED)  shqll

apply mutatis mutandis to a subdivision or simultaneous consolidation.

FORMER SECTION 18(16) SHALL READ AS SECTION 17(16)

(a)  An applicant who has been notified in terms of Section{18)}-{15}{e} (DELETED) Secfiion
(17)(15)(e) (sussTuTED)  that his application has been approved shall, within a period
of 12 months from the date of such notice, lodge for approval with the Surveyor
General such plans, diagrams or other documents as the Surveyor-General may
require. The applicant may apply for the extension of fime twice within the three-
year period. If the applicant fails to do so the application shall lapse.



The Municipality may for purposes of lodging the documents contemplated in
Section18{1-é}-{a} (DELETED) Section 17(16)(a) (SUBSTIUTED)  determine street names and
numbers on the layout plan; an

Where the applicant fails, within a reasonable time as may be determined by the
Municipality after he has lodged the plans, diagrams or other documents
contemplated in Section18{14}Hea} (PELETED)  Section 1716)(q), (SUBSTIUTED) to comply
with any requirement the Surveyor-General may lawfully lay down, the Surveyor-
General shall notify the Municipality that he is satisfied, after hearing the applicant,
that the applicant has failed to comply with any such requirement without sound
reason, and thereupon the application shall lapse.

FORMER SECTION 18(17) SHALL SECTION17(17)

Amendment of Section 17(17)

Prohibition of approval of general plan or diagrams of subdivision or consolidation of erf,
erven or land in certain circumstances.

(a)

Subject to the provisions of Section18{1-7Z}{o}(PELETED) Section 1717)(l0), (SUBSTITUTED) the
Surveyor-General shall not approve a

general plan or diagram of:

(i) a subdivision of any erf, farm portion or land unless:

(aa) the MunicipalibyDELETED)  Municipal Planning Tribunal or Land
Development Officer or (NSERTED)gn Appeal Body has approved the
subdivision in terms of the provisions of this By-law or any other law
relating to the subdivision of land;

(bb) any diagram for or on which is indicated a servitude that does
noi(PELETED) form part of the approval granted in terms of the
subdivision;

DELETED FORMER SECTION 18(18)




FORMER SECTION 18(19) SHALL READ AS SECTION 17(18)

Amendment of Section 17(18) (a) to (e)

(a)

(c)

Any person who wishes to have the general plan of an approved township
altered, amended or totally or partially cancelled by the Surveyor-General in
terms of Section 37 of the Land Survey Act, 1997(Act 8 of 1997) may, subject to
the provisions of the Act (NSERTED) gnd in such form as the Municipality may
determine, apply in writing to the Municipality for its approval, and the applicant
shall:

(i) comply with such requirements and pay such fees as may be prescribed;

An application contemplated in Section—18{192}{a]} (DELETED) Section 17(18)(q)
(SUBSTIUTED)  shalll be accompanied by such plans, diagrams or other documents as
the Municipality may determine and the applicant shall furnish such further
information as the Municipality may require.

After the provisions of Sections18{19}{a}-and-18{19}{k) (DELETED) Sections 17(18) (a)

and 17(18)(ko) (susstuted) have been complied with, the applicant shall give notice
of the application by publishing once a week for 2 consecutive weeks a notice
in the Provincial Gazette and 2 local newspapers in two official languages
mMost(INSERTED) commonly spoken in the area of jurisdiction as prescribed in terms of
Schedule 12.

Any person may, within a period of 30-clays(DELETED) 28 dqys (SUBSTITUTED) from the date
of the first publication of the notice contemplated in Section—18{12}Hc(DELETED))
Section 17(18)(c), (SuBsTUTED)  |odge an objection with or make representations in
writing to the Municipality in respect of the application.

The Municipality shall forward a copy of every objection lodged, all
representations made and the comments and recommendation of the
Municipality to the applicant, and the applicant shall, within a period of 30
clays(DELETED) 28 dqys(SUBSTIUTED)  from the date of receipt of the copy, forward his
reply thereto to the Municipality.

After—

() the period contemplated in Sectionl8{19){d) (EEED) Section]7(18)(d)



(SUBSTITUTED) | hqs expired; and

(i)  the provisions of Sectionl8{19}{e} (DELETED) Section17(18)(e) (SUBSTTUTED) have
been complied with,

(aa) the Municipality shall submit the application, tfogether with every
objection lodged, all representations made, the comments and
recommendation of the Municipality, the applicant’'s comments
and recommendatfion and the reply contemplated in
subsection8{19{c}(DELETED) ]7(]8)(e) (SUBSTIUTED) to the Municipal
Planning Tribunal, for a resolution.

Amendment of Section 17(18) (h)

(h) Where the applicant fails, within a reasonable time after he or she has lodged the

plans, diagrams or other documents contemplated in subsection18{12}{g]} (DELETED)
subsection 17(18)(g), (SUBsTTUTED)  to comply with any requirement the Surveyor-
General may lawfully lay down, and notify the municipality accordingly, and where
the municipality is satisfied, after hearing the applicant, that the applicant has failed
to comply with any such requirement without sound reason, the-municipaliby-must

notify-the-applicani(PELETED)  qnd thereupon the application lapses.

Amendment of Section 17(18) (k)

() The provisions of this Section shall not apply to an alteration or amendment of a
general plan of an approved township which is necessary or to indicate the
closing of any public place or street or any portion thereof in ferms of Sectien
20(DELETED) Seciion 19 (SUBSTITUTED) of this by-law.

Amendment of Section 17(18)(i)(ii)

(i) The ownership of any public place or street shall revert to the property

owner(INSERTED) remain-vested-inthe-name-of- the-Municipaliby (DELETED)

FORMER SECTION 18(20) SHALL READ AS SECTION 17(19)

Amendment of Section 17(19) (a)

(a)

The Municipality may en+ vn-initiot icati i
any—porton—thereof. (DELETED) Subm|’r an Gpphcohon ’ro the mun|C|poI plonmng
tribunal on its own initiative or on application to close a public place or any portion
thereof. Submit an application to the Municipality and at the same fime lodge @
plan showing the position of the boundaries of the area that needs to be closed,
and such an application shall be accompanied by such fees as may be
prescribbed . (INSERTED)

Deleted former Section 18(19)(b) and (c)

BFGSGFHSGGI—(DE'-ETED)



FEGGSSGWGB@F@VGP(DELETED)

Former Section 18(20) (d) shall read as Section 17 (19) (b)

(b) The opphcon’r wm—be_nemeel WI|| give nohce of the oppllcohon at his own cos’r('NSERTED)

(DELETED)
(i)

(i)

(iii)

publish once a week, for 2 consecutive weeks in two official languages
most (INSERTED) commonly spoken within the area of jurisdiction in the
Provincial Gazette and two local newspapers in two official languages
MOSTH(NSERTED)  commonly spoken in the area of jurisdiction as prescribed in
terms of Schedule 12, to this by-law;

by posting a notice in such form as may be prescribed in a conspicuous
place to the satisfaction of the Municipality, on the land applicable and
as prescribed in Schedule 12 as the case may be, and he shall maintain
such notice for a period of at least 30-cays (PELETED) 98 dQys(SUBSTITUTED) from
the date of the first publication of the notice contemplated in Section
18(20)(d)(i) Provided that the Municipality may, in its discretion, grant
exemption from compliance with the provisions of this subsection, a sworn
affidavit accompanied by photo of the site notice that the nofice was
indeed posted and maintained for the said period must be submitted o
the Local Authority. (INSERTED)

by delivering a notice as prescribed in Schedule 12, by way of registered
post and/or hand delivery (INSERTED) to gl the adjoining property owners of
the property on which the application is brought; provided that adjoining
owners in relation to their property shall mean any property that shares a
common boundary, touches the corners of the land and includes
properties that are separated by a road, or roadway or right of way
servitfude;

Former Section 18(20)(e) shall read as Section 17(19)(c)

Former Section 18(20)(f) shall read as Section 17(19)(d)

Deleted former Section18 (20) (g)

Municipaliby-determines-othepraise(PELETED)

Former Section 18 (20)(h) shall read as Section 17(19)(e)

Deleted former Section 18(20)(i)

FORMER SECTION 18(21) SHALL READ AS SECTION 17(20)



Amendment of Section 17(20) (a)

(a) An applicant may amend his or her land development application in such a
manner as prescrioed in Schedule 16 and may at the same time pay the
Municipality such fees as may be levied, during the administration phase as

com‘emplo’red in regulohon13(3) to ’rhe Acf (INSERTED) ei—eny—nme—pnepte—epe#e#

epp#excel—theﬁeei—("ﬂ“m)

Amendment of Section 17(20)(d)

(d) in ferms of Section18{21}{c(PELETED) Section 17(20)(c) (SUBSTITUTED) the amendment
of the applicationisin the opinion of the Municipality material, the Municipality
may defermine that the applicant give notices to anybody or person who
may have an interest in the matter;

DELETED FORMER SECTION 18(22)




G%WW—(DMTED)

CHAPTER 5
FORMER 19 SHALL READ AS SECTION 18

Amendment of Section 18(1)

(1)  The decision of a municipality to establish a Municipal Planning Tribunal for its
municipal area must be preceded by an assessment of the factors referred to in

Section 19{2) (DELETED) Section 18(2).(susstmutep)

Amendment of Section 18(2)

(2) The assessment referred to in Section12{H Section 18(1) includes, amongst others,
the following factors —

Amendment of Section 18(3) and Subsubsection (c)

(3) A Municipal Planning Tribunal must consist of at least five (5) members made up
(INSERTED) 5f:

(a)  Officials in the full-fime service of the Municipality; and

(b)  Persons appointed by the Municipal Council who are not municipal officials
and who have knowledge and experience of spatial planning, land use
management and land development or the law related thereto.

(c)  The Municipal Council must designate from the members contemplated in
subsection 3(DELETED)pGrGgrOphS (O) and (b)(SUBSTITUTED)

Amendment of Sections 18 (4) (b) and 18(4) (c)

(b)  The invitation to the organs of state and non-governmental organisations
contemplated in regulation 3(2) (a) of the Act must may be addressed to the
organs of state and non-governmental organisations and must be in the
form contemplated in Schedule 20 together with any other information
deemed necessary by the Municipality.

(c) The call for nominations to persons in their individual capacity contemplated
in regulation 3(2) (b) of the Act must be in the form contemplated in
Schedule 21 and

(i) must be published in one local newspaper that is circulated in the

municipal area of the Mummpoh’ry in Engllsh ('NSERTED) an—official
ion: (DELETED)

(i) utilize the provision of Section 21 A of the Mumcuool sysTems QCT(INSERTED)

(DELETED)

(iv)




=ol—erasralneions, (DELETED)

Amendment of Section (18)(5)(b)(iv)

(iv) the
contemplated in Section 19(5)(c) {ii).

supmarized(DELETED)gridged(SUBSTITUTED) - curriculum  vitae of the nominee

Insertion of Section 19(6) which shall read as follows:

(6)

Evaluation panel

(a)

The evaluation panel contemplated in regulation 3(1) (g) read with
regulafion 3(11) of the Regulations, consists of five officials in the employ of
the Municipality appointed by the Municipal Manager. (INSERTED)

Former section 19(6) shall now read as section 18(7)

Amendment of Section 18(7)

(7)

Initial screening of nomination by Municiogality (DELETED) gvgluation pane|(SUBSTITUTED)

(a)

(b)

(e)

After the expiry date for nominations the Municioalihy(PELETED)  evaluation
pane| SUBSTUTED)Myst screen all of the nominations received by it to determine
whether the nominations comply with the provisions of Section12{5) (DELETED)
Secﬁon 1 8(5) .(SUBSTITUTED)

The nominations that are incomplete or do not comply with the provisions of
Section—12{5) (DELETED) Section 18(5).(SUBSTTUTED) muyst be rejected by the
M Iq'e'pe i\/(DELETED) _e\/oluqﬂon pone|(SUBSTITUTED)

Every nomination that is complete and that complies with the provisions of
Section19{5) (DELETED) Section 18(5).(SUBSTTUTED)Myst be subjected fo verification
by the Municipalityn-(DELETED) gvaluation panel. (SUBSTITUTED)

If, after the verification of the information by the Municipgality, (DELETED)
evaluafion panel SUBSTUTED)fhe nominee is ineligible for appointment due to
the fact that he or she —

—was-not-duly-nominated:; (DELETED)

(i) is disqualified from appointment as contemplated in Section 38 of the
Act;

(i) does not possess the knowledge or experience as required in terms of
Section 19(3)(b) of this by-law; or(DELETED)

the nomination must be rejected and must not be considered by the

evaluation panel contemplated in Section 19(8) of this by-law.

Every nomination that has been verified by the Municipality-(PELETED)evaluation
pPane|SUBSTITUTED) and the nominee found to be eligible for appointment to the
Municipal Planning Tribunal, must be considered by the evaluation panel
contemplated in Section19{7} (DELETED)Section 18(6) (SUBSTIUTED) of this by-law
and make recommendations to the Municipal Council of the



Municipality(INSERTED).

Insertion of Section 18(7)(f)

(f) The evaluation panel must evaluate all nominations within 30 days of receipt of the
verified nominations and must submit a report forthwith  with  their
recommendations to the Council for consideration. (INSERTED)

Deleted former Section 19(7)

{7)Evaluationpanel

Amendment of Section 19(8)

(8) Appointment of members to Municipal Planning Tribunal by the Municipal
Council

(a)

Upon receipt of the report, the Council must consider the recommendations
made by the evaluation panel and thereafter appoint the members to the
Municipal Planning Tribunal.

After appointment of the members to the Municipal Planning Tribunal, the
Council must designate a chairperson and a deputy chairperson as
contemplated in Section—192{c} (DELETED) Section 18(3)(c)(SUBSTIUTED) read with
Section 36(4) of the Act, from the members so appointed.

The Municipal Manager must, in writing, notify the members of their
appoinfment to the Municipal Planning Tribunal and, in addition,
inform(INSERTED) 1, (DELETED) the two members who are designated as chairperson
and deputy chairperson, indicate(PELETED) that they have been appointed as
such.

The Municipal Manager must, when he or she publishes the notice of the
commencement date of the operations of the first Municipal Planning
Tribunal contemplated in Section13(PELETED), Section 37(4) of the Act, (INSERTED)
publish the names of the members of the Municipal Planning Tribunal and
their tferm of(INSERTED) office in the same nofice.

Amendment of Section 18 (9)(c)

(c)

The Council may remove a member of the Municipal Planning Tribunal
{f(DELETED) gfter giving the member an opportunity to be heard if— (INSERTED)

0) sufficientreasons—exist—for-his—or-herremoval; (DELETED)  Reasonable



(ii)

(iii)

grounds are found justifying his/her removal(SUBsTITUTED)

a member confravenes—(PELETED) confravened(INSERTED) the code of
conduct contemplated in schedule23(ELETED)  schedule 3 of the
regulation of the Act; (SUBSTITUTED)

a member becomes(DELETED) bbecameUBSTIIUTED)  sybject to a
disqualification as contemplated in Section 38(1) of the Act.

——~crorchdncat Aol s ez o Rl -2 o3 Do po (DELETED)

Amendment of Section 18(9)(d)

(d)  An official of a municipality contemplated in Section12{3}{c)(PELETED) Section 18(3)(a)
(SUBSTITUTED) who serves on the Municipal Planning Tribunal -

Amendment of Section 18(9)(e)

(e) A person appointed by a municipality in terms of Section—19{3}{)(DELETED) Section
18(3)(a) (SuBsTUTED) to the Municipal Planning Tribunal —

@

(ii)

is not an employee on the staff establishment(DPELETED)  compliment
(SUBSTIUTED) of that municipality;

if that person is an employee of an organ of state as contemplated in
regulation 3(2)(a) of the Regulations to the Act, (INSERTED)is bound by the
conditions of service determined in his or her contract of employment
and is not entitled to additional remuneration, allowances, leave or sick
leave or any other employee benefit as aresult of his or her membership
on the Municipal Planning Tribunal;

ehewpepseﬂef—the—wame@eﬁltenmng—m@&ne# (DELETED)

Haiii) in the case of a person referred to in regulation 3(2)(b) of the

Regulations to the ACH(INSERTED) s entitled fo a seating and travel
allowance for each meeting of the Municipal Planning Tribunal that he
or she sits on determined annually by-the-municipaliby-in-accordance
with—the—Act (PELETED)  in terms of the Provincial legislation or the
Municipality or, in the absence of such legislation or determination, the
applicable regulations and rates as determined by the Department of
Trgnsporf;(lNSERTED)

Pé(iv)is not entitled to paid overtime, annual leave, sick leave, maternity

leave, family responsibility leave, study leave, special leave,
performance bonus, medical scheme confribution by municipality,
pension, motor vehicle or any other benefit which a municipal
employee is entitled to.



Amendment of Section 18(9)(f)

(f) All members of the Municipal Planning Tribunal must sign the Code of Conduct
contained in Sechedule-23 (PELETED) Schedule 3 of the Regulation of the AcCt(SUBSTITUTED)
before taking up a seat on the Municipal Planning Tribunal.

Amendment of Section 18(9)(g)

(9) Al members serving on the Municipal Planning Tribunal must adhere to ethics
(DELETED) gny ethical norms and standards (INSERTED) gdopted and applied by the
Municipality and must conduct themselves in a manner that will not bring the
name of the Municipality info disrepute.

Amendment of Section 18(10)

(10) Vacancy

(a) A vacancy on the Municipal Planning Tribunal must be filed by the
Municipal (NSERTED) Council in ferms of Section—12{3}{b]} (DELETED) Section
18(3) (bo).(sussTiTuteD)

(o) A member who is appointed by virtue of Section12{10}{a) (DELETED) Section
18(10)(a suesTiuted) holds office for the unexpired portion of the period for
which the member he or she replaces was appointed.

(c) For purposes of this subsection the provisions of Section 18(4) to 18(9) of this
By-law shall apply mutatis mutandis. (INSERTED)

Amendment of Sections 18(11) (a)

(a)  The Municipal Planning Tribunal shall consider all land development and land
use application, lawfully referred to it and(INSERTED) the gpplicationfor(DELETED)
that purpose be competent to(INSERTED)

Amendment of Section 18(11) (b)

(b)  Where in terms of any provision of the Act e—MunicipalPlanning
Fribuncl(PELETED) read with Chapter 6 of the Act, the Municipal Planning

TribuNaI(INSERTED) shhgll (DELETED) convene a sitting to (INSERTEDhear the applications
(INSERTED)gnd any (INSERTED)orgl (DELETED) representations of objections lodged or

representations made, in terms of Sections— {1 HaHxi—and—30(DELETED)
Sections 18(11)(d)(xi), 28 and 29 (SUBSTIUTED) of this by-law, it shall determine a

day, time and place for the hearing.
Amendment of Section 18(11) (c)

(c) Not less than 21-(DELETED) ] 4(SUBSTITUTED) dqys prior to the day determined in terms

of Section11{b) (ELETED) Section 18(11)(b),(SUBSTIUTED) the Municipality, (DELETED)

the municipality shall notify the applicant(INSERTED) shall notify every objector
as prescrlbed every person who hcs mode represen‘ronons eﬂdrevepfeﬂqer

m#h&me#ep (DELETED) of ‘rhe day, hme ond ploce SO de‘rermlned

Amendment of Section 18(11)(d)

(d) At a hearing contemplated in Section—12{H}{b})PELETED)  Section
18(11) (Io)(susstiruep);



(i)

(i)

the Municipal Planning Tribunal shall in ferms of the notice contemplated in
Section 19 {11 }{o}(DELETED) Section 18(11) (lo)(SUBSTITUTED) first (INSERTED) deal with any
point in limine which may be raised by any party to the hearing first;(DELETED)
and which notice was given, as prescribed, (INSERTED) in g manner which they
deem appropriate, before continuing with the hearing of the merits of the
application;

(aa) Any party to the application proceedings m’rendmg ’ro raise any
point in limine at the hearing shall deliver a nofice to the Municipal
Planning Tribunal and all other parties 21 days prior to the hearing date,
of the intention to do so and in which notice the nature and scope of
the point(s) in limine is set out. (INSERTED)

(bb) Any party having so given notice shall deliver 14 days prior to the
datfe of the hearing, to the Municipal Planning Tribunal and all other

parties, written Heads of Argument in relation to the point(s) in limine.
(INSERTED)

(cc) All other parties shall 7 days prior fo the date of the hearing, deliver
to the Municipal Planning Tribunal and the party raising the poini(s) in
limine, replying Heads of Argument, setting out their counter arguments
to the point(s) in limine. (INSERTED)

{iv} (i) the applicant, and every otherinterested person subject thereto that
such interested person has applied to intervene in terms of Section 45(2) of
the Act and has been granted infervener stafus(INSERTED) - or body including,
the Municipality or any of its Departments, may state his or its case and
adduce evidence in support thereof or authorize any other person to do so
on his behalf.

every objector and every person who has made representations must set
out the grounds of his objection or representatfions in accordance with
section 18(1)(0); (INSERTED)

{v} (iv) every applicant(NSERTED)  obiector and-every-person-who-has-made
reg ion(PELETED) mqay reply to any matter raised by any person in terms

of Section-19{c}iv}oern) Section 18(d)ii)suesmred) above;

4y (V) any person referred to in Sections+HHHaHiH—F{HH{d v} (DELETED)
Sections 18(11)(d)(iii) = 18(11)(d )(v) SUBSTUTED) who acts on behalf of an

owner or anybody any body(SUBSTIUTED) or person shall present a power of
attorney, instructions-orminutes-orany-otherdocumentation-whichinthe

colreash o e sle e Rlannlns e Mo oo ooo o DEETED) fo ensure
that such representation (PELETED) representative(SUBSTITUTED) s duly(INSERTED)

authorized;



i) (vi) notwithstanding the provisions of Sections 2 {HHHeHi—1{HHe Hv)
(DELETED) Sections 18(11)(d)(ii) = 18(11)(d )(v) BUBSTIUTED)  the Municipal

Planning Tribunal may determine the order in which any party to the
hearing shall address the Municipal Planning Tribunal;

{vii) (vii) the Municipal Planning Tribunal members may ask questions for

clarity. end-cllow-any-person-ascontemplated-inSections 1911 Hiii)—

(%) (viii) should experts by any party be called for purposes of the hearing,
within any particular field to adduce evidence or provide any
documents, the other parties including the Municipal Planning Tribunal,
shall atf least 7 days prior to the date of the hearing, be provided with a
list of experts to be called and copies of the documents to be submitted,
which shall include a summary of the expect evidence to

presented.(INSERTED) with an-indication-of-the-expertise fo-be-used; (DELETED)

&4 (ix) the Municipal Planning Tribunal shall conduct the hearing
substantially in accordance with the Code of Conduct and Operational
Procedures document as prescribed in schedule 3 of the regulation of
the Act read with(INSERTED) Schedule 23 and for that purpose the
Chairperson contemplated in Sectfion 36(4) of the Act, may issue
directives to the Municipal Planning Tribunal members in that regard;

&4} (x)the Municipal Planning Tribunal may take any prescribed (INSERTED)
decision on a land development application and impose any condition
they deem expedient read with Section 40 and Section 41(NSERTED)  of the
Act, and shall not be bound by agreements that were reached between
any applicants, objectors or interested parties, including conditions
imposed for purposes of the withdrawal of objections or negative
comments by interested and affected-parties;

(xi) The provisions of Section 24(2)(d) to (f) below shall apply mutatis
mutandis with regard to the recusal of the Chairperson or any other
member of the Municipal Planning Tribunal. (INSERTED)

(xii) Any adjudication by the Municipal Planning Tribunal may be
conducted by means of written proceedings in which case the provisions
of Section 31 below shall apply mutatis mutandis. (INSERTED)

Amendment of Section 18(11) (e)

(e)

Where the objections or representations contemplated in Section
1911 He)(DELETED) - Section 18(11)(d)(i) and Section 18(11)(d)(i) (ca) to
(cc)(NsERTED) of more than one person are contained in one document, it shall
be deemed sufficient compliance with the provisions of Section12{H1}H{b}
and Section 18(11)(d) (i) (aa) to (cc) (INSERTED) jf the person who has lodged the
document or is a signatory thereto is nofified as contemplated in Section
1o HHb) and Section 19(11)(d) (i) (aa) to (cc) (INSERTED)

Amendment of Section 18(11)(f)

®

Where objections or representations are done by more than one person



through a petition or a letter that is substantially the same, it shall be deemed
sufficient compliance with the provisions of Section12{1-1}{}(DELETED) Section
18(11) (o GusstutED)gnd Section 18(11)(d)(i) (aa) to (cc)(NSERTED) if the person
who has lodged the documentation or is the signatory to one of the letters
or petition, such a representative must sfill be duly authorized by each
petitioner by means of a Power of Aftorney, (NSERTED) is notified as
contemplated in Section19{11}{b} (DELETED) Section 18(11)(lb) (SuBSTTUTED)gnd
Section 18(11)(d) (i) (aa) to (cc).(NSERTED)

Amendment of Section 18(11)(g)

() The Municipal Planning Tribunal must consider all objections—ang  (DELETED)
representations and after hearing the objectors and—-the—cpplicant, (PELETED) any
interested party(INSERTED) resolve to approve or approve with amendments and
conditfions, (NSERTED)  or refuse orrefertheapplicationbefore—itbackforfurther
investigation-andreport-back(DELETED) or refer the application for further investigation

and report back.- (INSERTED)

Amendment of Section 18(11) (h)

(h)  The Municipal Planning Tribunal may conduct an investigation into any matter
related fo the application before it, including a site inspection in loco and a request
for further information read with Section—12{11}{a} (DELETED)Section
18(11)(c).(sussTuteD)

Amendment of Section 18(11)(i)

(i) The Municipality shall, after the minutes of the Municipal Planning Tribunal have
been approved, without delay and in writing, notify the applicant, and or an
objector or any person who made representations, of its decision taken by virtue
of the provisions of Section 12{1-H-{f} (DELETED) ] 8(] 1) (g)(SUBSTITUTED)

Deleted Section 18(11) (j)

Amendment of former Section 19(11) (k) which reads as Section 18(11) (j)

(i) A quorum for a meeting of the Municipal Planning Tribunal or its committees is a

majority of the members appointed.forthat-decision-meeting-and-present-atthat
decision-meeting:

Former Section 19(11) (1) shall read as Section 18(11) (k)

Amendment of former Section 19(11) (m) now reads as Section 18(11)(l)

(1) Meetings of the Municipal Planning Tribunal must be held at the times and places
determined by the cheairperson-eofthe-MunicipalPlanning-Tribunal Municipality in
accordance with the operational procedures of the Municipal Planning Tribunal
but meetings must be held at least once per month, if there are applications to
consider



Former Section 19(11) (n) shall read as Section 18(11) (m)
Insertion Section 18(11) (n)

(n)  The provisions of Section 19(11) (a) to (I) above and Section 192(12) below shall
apply mutatis mutandis to an Land Development Officer.

Amendment of Section 18(13) (a)(iii)

(iif) after receipt of the confirmation referred to in Section 121 3HaHi}l-and-{ii} Section
18(13)(a)(i) and (ii) publish a notice in the Provincial Gazette of the date that the
Municipal Planning Tribunal will commence with its operation together with the
information contemplated in Section12{8Hd)--Section 18(8)(d).

Amendment of Section 18(13)(b)
(6)  The Municipal Planning Tribunal may only commence its operations after

publication of the notice contemplated in Section—12{13}. (PELETED) Section
18(13).(sussTiTuTED)

FORMER SECTION 20 SHALL READ AS SECTION 19
Amendment of Section 19(1)

(1) General criteria for consideration and determination of application by Municipal
Planning Tribunal or Autheorised-official/(PELETED) | gnd Development Officer(SUBSTITUTED)

Amendment of Section 19(1)(a); Section 19(1)(a)(iii); Section 19(1)(a)(v); Section 19(1)(a)(vii);

(@)  When the Municipal Planning Tribunal or Land Development Officer

considers an application, it may have regard to the following but not limited
tO(INSERTED) -

iii. the need and (INSERTED) desirability of the proposed utilisation of land and any
guidelines issued by the Member of the Executive Council regarding proposed
land uses;

V. the response by the applicant to the comments referred to in Section 20 i
(oELETED)Section 19(1) (iv); (SUBsTITUTED)

(vil a written assessment(DELETED) report (INSERTED) by professional planneras defined-in

Tribungl (DELETED) g Town Planner of the Municipality
Deleted former Section 20(1)(b) and Section 20(1)(c)

liv}—complies-with-this By-lciw.(DELETED)



thee@p#e%d—sﬁ&dw@e@qqeni—pm (DELETED)

Former Section 20(1)(d) shall read as Section 19(1)(b)

{d}  [b) The written assessment(PELETED) report of a professional-planner(DELETED) Town

planner of the Municipality(SUBsTTUTED) contemplated in Section20{1 Halvii)
(DELETED)  Section 18(1)(c) (\vii)(SUBSTITUTED) myst (DELETED) may where applicable

include such (INSERTED) registered(PELETED) planner’s evaluation of the proposal
confirming that the application complies with the procedures required by
this By-law, the spatfial development framework, the land use scheme;
applicable policies and guidelines; or if the application does not comply,
state to what extent the application does not comply.

FORMER SECTION 21 SHALL READ AS SECTION 20
Amendment of Section 20(1);

(1) When the Municipal Planning Tribunal or An—Authorsed—Official(PELETED) gnd
Development Officer (SUBSTTUTED) gpproves an application subject to conditions, the
condifions must be reasonable conditions and must arise from the approval of the
proposed utilisation of land.

Amendment of Section 20(2); Section 20(2)(b); Section 20(2)(d);Section 20(2)(g); Section
20(2)(i):

(2) Conditions imposed in accordance with Section 21(1) may include but not limited
to conditions relating to:

(o) fthe vesting of land. cession-ofland-orthe-payment-of-money; The "setting

apart and appropriated by proper authority" shall mean the filing in the
Deeds Office or other registration office of any general plan of a township,
agricultural holdings or other division of land or any alteratfion, addition to or
amendment thereof approved by the Surveyor General on which are
marked such roads, streets, squares, to which the public have a common
right of user;

(d) fthe extent of land fo be vested cededte in the Municipality for the purpose
of a public open space or road as determined in accordance with a policy
adopted by the Municipality. The term "vested in the council' shall mean the
statutory grant to the council of a servitude for the purposes mentioned in
this subsection over the property so vested but shall not include the
dominium of such property, except when by any law such dominium
expressly passes to the council.

() biodiversity-environmental conservation and management ;

Deleted Section 20(2)(i)
. ficioncy:

Amendment of former Section 21(2)(j) which read as Section 20(2)(i)

(i) requirements aimed at addressing energy efficiency climate change;



Deleted former Section 21(2)(k)

ision:
Amendment of former Section 21(2)(m) which now reads as Section 20(2)(k)

(k) the endorsement of the relevant title deed intermsof Section-31-of by the
Deeds Registries Act in respect of public places where the ownership thereof
vests in the municipality or the registration of public places in the name of the
municipality, and the fransfer of ownership to the municipality of land needed
for other public purposes;

Amendment of former Section 21(2)(r) which now reads as Section 20(2)(p)

(o) the phasing of a township development, including lapsing clauses as provided
for in Section17(9)(c) and Section 17(11)(d) of this by-law relating to such
phasing;

Deleted former Section 21(2)(v)
} . . . . :
Amendment of former Section 21(2)(x) which read as Section 20(2)(v)

(u) requirements for a an eccasional temporary use that must specifically include

Amendment of Section 20(3)

(3)  If a Municipal Planning Tribunal or An-Autherised-OfficiaHPELETED) | and Development
Officer (SUBSTTUTED) imposes a condifion contemplated in Section2H2}Ha)} (DELETED)
Section 20(2) (a),(SUBsSTTUTED) gn engineering services agreement must be concluded
between the Municipality and the owner of the land concerned before the
construction of infrastructure commences on the land.

Amendment of Section 20(4)

(4) A condition contemplated in Section—21{2H{}(DELETED) Section 20(2)(b)
(SUBSTIUTED)y require only a proportional contribution to municipal public
expenditure according to the normal need therefor arising from the approval,
as determined by the Municipality in accordance with norms and standards,
as may be prescribed.

Amendment of Section 20(5)

(5) Municipal public expenditure contemplated in Section—21{4) (DELETED) Section
20(4) (sussTuTED) includes but is not limited to municipal public expenditure for
municipal service infrastructure and amenities relating to—

Amendment of Section 20(7)

(7) A Municipal Planning Tribunal or An-Authorised-Officicl(PELETED) | and Development
Officer(SUBsTUTED) myst not approve a land development or land use application
subject to a condition that approval in terms of other legislation is required.

Deleted Former Section 21 (10) and Section 21(11)




FORMER SECTION 22 SHALL READ AS SECTION 21

Amendment of Section 21(1) and (2)

(1) The Municipal Manager must (PELETED) mqy (SUBSTITUTED) designate an employee as the
administrator for the Municipal Planning Tribunal.
(2) The person referred to in Section22{1}(PELETED) Section 21 (1) (SUBSTITUTED) myst

Deleted former Section 22(2)(f) and Section 22(2)(|)

(f)
(i)

Former Section 22(2)(g) shall read as Section 21(2)(f)
Former Section 22(2)(h) shall read as Section 21(2)(g)
Former Section 22(2)(j) shall read as Section 21(2)(h)
Former Section 22(2)(k) shall read as Section 21(2)(i)
Former Section 22(2)(l) shall read as Section 21(2)(j)
Insertion of Section 21(2)(k)

(k) inform the Municipal Planning Tribunal or Land Development Officer of when any
decision of the Municipal Planning Tribunal or Land Development Officer has been
referred to the Appeal Authority and inform the Municipal Planning Tribunal or Land
Development Officer of the timeframes where in reasons its decisions must be given,
by timeously delivering the notice of the appeal to the Municipal Planning Tribunal
or Land Development Officer.

CHAPTER 6
FORMER SECTION 23 SHALL READ AS SECTION 22
Amendment of Section 22(1); Section 22(2); Section 22(3); Section 22(4);

(1) A person who is aggrieved; who-shallPELETED) hereinafter-be (PELETED) referred to as an
Appellant(INSERTED) by the decision of the Municipal Planning Tribunal or an
Authorised-Official (DELETED) | and Development Officer(SUBsTITUTED) may appeal such a
decision by giving Nofice of AppeallNSERTED) in writing and stating reasons
therein(NsSERTED)  to the Municipal Manager appeal-such-decision(PELETED within 21
days of (PELETED) from the date(NSERTED) notification of the decision, as contemplated

in Section 51 (1) of the Speticl-Planning-and-Land-Use-Management (DELETED Act;

(2) An appeal that is not lodged within the applicable(PELETED) prescribed (SUBSTITUTED)
period in subsection 1 above or that does not comply with thissection—orneot

based-ontherecord-ofthe-hearing-a-gquolDELETED) the provision set out herein further

(INSERTED) wil| be invalid and will be of no legal force or effect. (INSERTED)



(3) Nofice of Appeal

The aggrieved-person(PELETED)Appellant (SUBSTIUTED) shall commence an appeal by
delivering a notice of appeal within c(PELETED) fhe(SUBSTITUTED) period stated in section
23 (1) and such notice shall be served in accordance with section15-cf fsection

23 [1)(DELETED) section 22 (1)(NSERTED) he Municipal-Systems-AcHDELETED) the following
manner (INSERTED) and +he(PELETED) gny sych INSERTED) gdditional requirements as may be
determined(DELETED) prescribed INSERTED) by the Municipality:

(a) to the said person personally or to his or her duly authorised agent; INSERTED)

(o) at the residence or place of business of the said person or to some person
apparently not less than 16 years of age and apparently residing or employed
There; INSERTED)

(c) at the place of employment of the said person, or to some person apparently
not less than 16 years of age and apparently in authority over him or her or, in
the absence of such person in authority, to a person apparently not less than

16 years of age and apparently in charge at his or her place of employment;
INSERTED)

(d) if the person so to be served has chosen a domicilium citandi, by delivering or
leaving a copy thereof at the domicilium so chosen; INSERTED)

(e) inthe case of a body or body corporate, by delivering a copy to aresponsible
employee thereof at its registered office or its principal place of business, or if
there is no such employee wiling to accept service, by affixing a copy to the
main door of such office or place of business; INSERTED)

(f) to any agent or attorney who is duly authorised in writing to accept service on
behalf of the person upon whom service is to be effected in any applicable
manner prescribed albove; INSERTED)

(g) where a local authority is to be served, on the municipal manager of such
local authority; INSERTED)

(h) any delivery or service of documents stated above may be by facsimile or
email only where the parties have agreed thereto in writing. INSERTED)

(4)  Anotice of appeal must be prepared-and (PELEED)served by the appellant $o(PELETED)
ON(SUBSTIIUTED) the following  persons:

0] Registrar/(PELEEDMyunicipal Manager

(ii) Respondent

(i The Municipal Planning Tribunal/Land Development Officer(INSERTED)
Amendment of Section 22 (5)

(5) A Notice of Appeal must clearly contain and (INSERTED)indicate:



(a) whetherthe appealis against the whole decision or only part of the decision
and if only a part, which part;

(b) where applicable, whether(DELETED) wherg (SUBSTITUTED) the gppeal is against any
conditions of approval of an application and-(PELETED) which conditions;

(DELETED)

{d} [€) a clear statement of the relief sought on appeal;

making-its-decision;-and(DELETED)

1} (d)a motivation of(DELETED) for (SUBSTITUTED) qn gward for costs.

(e) A notice shall be accompanied by a proof of payment of the prescribed
fee and power of attorney where the appealis lodged by a representative
of the appellant (INSERTED)

Amendment of Section 22(4)

(6) Ancappeliant(DELETED) A person or body (SUBSTITUTED) who was a party to the hearing a quo
and Who(NSERTED) wishes to oppose the appeal may do so within seven (7) days of

receiptof the notice-of-appeal(PELETED) from the date of notification of the notice of
appeal(NserRTED) gnd such notice to oppose must be served in accordance with
SectionH5-ofthe-MunicipalSystem-Act(PELETED) Section 22(a) to (h) above. (INSERTED)
Amendment of Section 22(7)
{7} Noticeto-oppose-an-appeal
(7) A nofice to oppose an appeal must clearly contain and(INSERTED) indicate:

& whether the whole or only part of the appeal is opposed and if only a part,
which part;

wh@h@en@#en&(m“m)

(ey—waerhorbaorelic sovgh—by-lac-aoselerbHs-oppeose o (DELED)

=onclusions o 49‘*”—*9%'51%*& (PELETED) (|5 The grounds on which ‘rhe oppeql is
opposed, specifying the findings of fact or rulings of law opposed, as stated
in the appeal(INSERTED)

{e) |c) aclearstatement of relief sought on appeal.

&  [(d) Motivation for an award of costs.(INSERTED)
Insertion of Section 22(8)

(8) any person or body or body corporate other than the Municipality submitting a notice



of appeal or notfice to oppose an appeal or a petition fo be granted intervener status,
such person or body or body corporate shall be liable to a fee as may be prescribed
by the Municipality from time to fime.(INSERTED)

FORMER SECTION 24 SHALL READ AS SECTION 23

Amendment of Section 23(1)

(1) When the appeal-authorihy(PELETED) regisirar or municipal manager (SUBSTITUTED)
receives a Notice of Appeal, it must screen such Nofice in line with
Regulation 30 of the Act(INSERTED) to determine whether:

& (a) It complies with the form approved by the Council;
) (b) it is submitted within the required time limit; and,

@i} [c) the appeal authority has jurisdiction over the appeal.

Combined/Joint Section 24(2) with Section 24(3) to form an amended Section 23(2)

(2) If a Notice of Appeal or notice to oppose does not comply with the ferm

& [(g) in the case of a nofice to appeal, the appeal shall be considered
abandoned (PELETED) not to have been lodged;(INSERTED) gnd

) (b) in the case of a nofice to oppose, the appeal shall proceed without
sueh-information-(PELETED) ynopposed(INSERTED),

Amendment of former Section 24(4) which now reads as Section 23(3)

(3)  Where any party to the appeal process at any time prior to the hearing of
the appeal raises any point in limine, including(inserted) g point on jurisdiction,
the appeal authority must invite the parties to make submissions on that issue
and must notify the parties in writing of the decision on that issue; the

provision of Section 18(11)(d)(i)(ca) to (cc) shall apply mutatis mutandis.
(inserted)

DELETED SECTION 25




o Aprovenincapacity by a party to-act fimeously.(DELETED)

FORMER SECTION 26 SHALL READ AS SECTION 24

Amendment of Section 24(1), its section title

26.  (25)-MANAGEMENT-(PELETED) ADMINISTRATION (INSERTED) OF AN APPEAL AUTHORITY

(1) Tre-management(DELETED) The administration and composition(INSERTED) of the appeal
authority shall be censtituted-and-complemented(DELETED) s hereunder (PELETED) follows:

(INSERTED)

——1) (a) Presiding officer of appeal authority, who is responsible for managing the
judicial functions of that appeal authority. (INSERTED)

g cial f ,qe¢ ons-of qu,f_ appeala #heFiu (DELETED)

(b)

Subject to Section 24(3) below, the Registrar who shall be responsible for the
administrative duties and functions of the Appeal Authority.(INSERTED)

Amendment of Section 24 (2)(a).(b). (c). (d) and (e)

(2) Bias and disclosure of interest

@)

(b)

(c)

(d)

(€)

No presiding officer or member of an appeal authority may sit at the hearing
of an appeal against a decision of a Municipal Planning Tribunal if he or she
was a member of that Municipal Planning Tribunal when the decision was
made or if he or she was the An-Authorised-Official(PELETED) | and Development
Officer(sussTiuted) gnd he or she made the decision that is the subject of the
appeal.

A presiding officer or member of an appeal authority who has or appears to
have a conflict of interest as defined in Sections26{2H{e}-and-[{}(DELETED) Sections
24(2)(e) and (f)(suesTiutED) muyst recuse himself or herself from the appeal
hearing.

A party may in writing apply at any fime prior fo the commencement of the
appeal hearing or at any time after the commencement of the appeal
hearing(INSERTED) to the appeal authority reguestPELETED) for (INSERTED) the recusal of
the presiding officer or member of that appeal authority on the grounds of
conflict of interest and the presiding officer must decide on the request and
inform the party of the decision in writing.

A decmon by a preS|d|ng officer or member to recuse hlmself or herself orga

membeF(DELETED) mus’r be communlco’red to ’rhe pcr’rles concerned by the
registrar.

For the purpose of this Chapter “conflict of interest” means any factor that
may impair or reasonable give the appearance of impairing the ability of a
member of an appeal authority to independently and impartially adjudicate
an appeal assigned to the appeal authority and as contemplated in Section
38(4) of the Act.(INSERTED)

Amendment of Section 24(3)(b).(c) and (d)



(b) Nofwithstanding the provisions of Secton—26{3}{a),(DELETED)  Section

24(3) (a),sussTinuTeD) g municipal council may appoint a person or designate an
official in its employ, to act as registrar of the appeal authority and if it so
appoints or designates a person or an official, that person or official has
delegated authority as contemplated in Section 56 of the Act.

(c) Whenever by reason of absence orincapacity any registrar is unable to carry out

the functions of his or her office, or |f his or her offlce becomes vacant, the
mun|C|poI councn

act in ’rerms of the provisions of Sectfion 54A of the Systems Act and make an
appointment accordingly of a person (inserted) to gct in the place of the absent or
incapacitated registrar during such absence orincapacity or to actin the vacant
office until the vacancy is filled.

(d) Any person appointed under Section-24{3H}(DELETED) Section 24(3)(lo), (SUBSTITUTED) or
authorised under Section—26{3}{c} (PELETED) Section 24(3)(c), (SUBSTIUTED) may hold
more than one office simultaneously.

Deleted fomer Section 26(4)(c). Former Section 26(4)(d) shall now read as Section 24(4)(c)

%ge%dmg#%e@%@%%%#p@%&un@e@h&@h@pieﬂmmm

FORMER SECTION 27 SHALL READ AS SECTION 25

Amendment of Section 25(1)(b) to (d)

(o)

(d)

the applicant, if the applicant is not the appellant as contemplated in Section
27{1}{c)(DELETED) Section 25(1) (a)(SUBSTITUTED) in the capacity of a Respondent and only
in the event where such former applicant opposes the appeal.;(INSERTED)

the Municipal Planning Tribunal that or the Authorised—Official(DELETED) | gnd
Development Officer(SUBsTTUTED) who made the decision;

any interested(INSERTED) herson who has been made a party to the proceeding by
the appeal authority after a petition to the appeal authority under Section 45(2)
of the Act to be granted intervener status.

Amendment of Section 25(2)(a) and (d)

(a)

Where an appeal has been lodged by an appellant to the appeal authority, an
interested person referred to in Section 45(2) of the Act may, at any time during
the proceedings, petition the appeal authority in writing on the form approved
by Council to be granted intervener status on the grounds that his or her rights
may have been affected by the decision of the Municipal Planning Tribunal or
Authorised—OfficiclPELETED) | and  Development Officer(SUBstiuted)  gnd  might
therefore be affected by the judgement- (DELETED)deCision(SUBSTIUTED of the appeal
authority.

The presiding officer of the appeal authority must rule on the admissibility of the
petitioner fo be granted intervener status and the decision of the presiding officer
is final and must be communicated to the petitioner and the parties by the
registrar. The other parties to the appeal are entitled to also make representations



of lsgel cvid e il iecue 1o s Jisles o8 paon Be craliied Iiisvans:
startus. (INSERTED)

FORMER SECTION 28 SHALL READ AS SECTION 26
Amendment of Section 24(3)

(3) At an appeal process before an appeal authority, a party to the proceeding
may appear in person or may be represented by another person as his/her duly
authorized agent see S 45(1)(b) of the Act.(inserted)

FORMER SECTION 29 SHALL READ AS SECTION 27
Amendment of Section 27(1)

(1)  Notification of date, time and place of hearing

(a)  The Presiding—Officer{deleted) registrar(substitited) of the Appeal Authority must
notify the parties of the date, time and place of a hearing at least 14 days
before the hearing commences.

(b)  The registrar of thelinserted) appeal authority will provide notification of the
hearing to the appellant af the appellant’s address for delivery.

Deleted former Section 29(2)

officcrotthc-appcealauthority-conscntto-a-lator-datc-(deleted)

Amendment of former Section 29(3)(a).(d) and (e) which read as Section 27(2) (a).(d) and
(e)

(2) Adjournment

(@) If aparty requests an adjournment more than one-clcyDPELETED) 24 hoyrs(INSERTED)
prior fo the hearing, the party must obtain the written consent of the other
party and the presiding officer of the appeal authority.

(d) If the presiding officer of the appeal authority or the other party does not
consent to the request for an adjournment, the hearing will not be adjourned
but the application for an adjournment will be heard by the appeal authority
and a ruling thereon will be made, which ruling may include an order
tfowards costs. INSERTED)

(e) If aparty requests an adjournment within ene-clay(DELETED) 24 hours (INSERTED) prior
to the hearing, the request must be made to the appeal authority at the
hearing and may be made notwithstanding that a prior request was not
consented to.

Amendment of former Section 29(4)(a) which read as Section 27(3)(a)

(a) The registrar may -



0] on application of any party to an appeal, direct that the matter is one of
urgency, and determine such procedures, including fime limits, as he or she
may consider desirable to fairly and efficiently resolve the matter;

(i) on good cause shown, condone any failure by any party to an appeal to
comply with these Regulations- (DELETED)proyvisions (SUBSTITUTED) or any directions
given in terms hereof excluding the fimeous lodging of the appeal,(INSERTED) jf
he or she is of the opinion that such failure has not unduly prejudiced any
other person;

Amendment of former Section 29(4)(b)(i) and (c) now reads as Section 27(3)(b)(i) and (c)

(b) Every application for condonation made in terms of this regulation must be —

(i) served on the registrar and on all other parties to the appeal; (INSERTED)

(c) Where a failure is condoned in terms of-—section—29{4}{c}ii)(DELETED) section
27(3) (a) (i) ,(suestuteD) the applicant for condonation must comply with the directions
given by the registrar when granting the condonation concerned.

Insertion of Section 27(4)(b)

(o) In the event of a withdrawal as contemplated in paragraph (a), the Appeadl
Authority may make a determination as to costs.(INSERTED)

FORMER SECTION 30 SHALL READ AS SECTION 28

Amendment of Section 28(1)

(1) An oral hearing must be held in a location W|fh|n the area of Jur|sd|chon of the
Municipality
eﬁﬂe%e#th%u#@%d—@ﬁte@h&h@s&éee&@m&un@e%@e@l—(mmm

Amendment of Section 28(2)
(2) Arguments to Point in limine

(@) The appeal authority shall in terms of the notice contemplated in Sectien
29{1) (DELETED) Section 27 (1)(SUBSTIUTED) deal with any point in limine which may be
raised by any party to the hearing first, in a manner which they deem
appropriate, before confinuing with the hearing of the merits of the
application/appeal; the provisions of Section 18(11)(d)(i)(aa) to (cc) shall
apply mutatis mutandis(INSERTED)

(b) The Appeal Authority having dealt with all points in limine, which may have
been rcused in tferms of Seehen%@(%)("ﬂ“m) Sec’rlon 28(2) (o)(SUBS"TUTED) may

the—p#eee@a;el—gsues—pner—te(“l“m) shall proceed |mmed|0’rely W|Th ('NSERTED)

the consideration of the merits of the application.

Amendment of Section 28(3)(b)

(b) The appellant will have the opportunity to present evidence and make
arguments first, followed by the (PELETED) gny respondent or an interested
person, as the case may be and the(NSERTED) Municipal Planning Tribunal or the
Authorised-official PELETED) | and Development OFFICER.(SUBSTITUTED)



Insertion of Section 28(3)(c)

(c) After any Respondent or interested person, as the case may be and the
Municipal Planning Authority or the Land Development Officer have stated their
case, the appellant shall have the right to reply.(INSERTED)

Combined/Joint subsections, former Section 30(4)(a) with Section 30(4)(b) to read as Section
28(4)(a).

(4) Proceeding in absence of party

a. If a party does not appear at an oral hearing, the appeal authority may
proceed in the absence of the party if the party was nofified of the hearing
and the Appeal Authority has determined that the absent party received
notification of the date, time and place of the hearing as prescribed.(INSERTED)

Amendment of former Section 30(4)(c) which now read as Section 28(4)(b)

c. (b) If the notice requirement was not met, the hearing cannot proceed and
the presiding officer of the appeal authority must reschedule the hearing and
make a ruling as to the notification of the absent party and prescribe time
frames for this purpose. (INSERTED)

Amendment of Section 28(6)

(6) Witnesses (including parties) are required to give evidence under oath or
confirmation(PELETED) gffirmation.(INSERTED)

Amendment of Section 28(7)

(7) Additional documentation

a. Any party wishing to provide the appeal authority with additional
documentation not included in the appeal record should provide it to the
appealauthorihy(PELETED) registrar and to all the parties to the appeal(INSERTED) gf
least three days before the hearing date.

b. The registrar must distribute the documentation immediately and without delay
(INSERTED) fo the otherparhy-and-the (DELETED) members of the appeal authority.

C. If the party is unable to provide the additional documentation to the appeal
authorihy(DELETED) registrar INSERTED) ot least 3 days prior to the hearing, the party
may provide it to the appeal authority at the hearing.

d. The party must bring copies of the additional documentation for the
members of the appeal authority and the other party-(DELETED) pgrfies. (SUBSTITUTED)

e. If the additional documentation brought to the hearing is substantive or
voluminous, the other-parhy(PELETED) pgriies (SUBSTITUTED) may request an adjournment

fromthe appealauthority- (DELETED) of the appeal proceedings, which the appeadl

authority may grant together with an appropriate order as to costs. (INSERTED)



FORMER SECTION 31 SHALL READ AS SECTION 29
Amendment of Section 29(2)

(2) Presentation of each party’s case in written hearing:

a. Each party must be provided an opportunity to provide written submissions
to support their case.

b. The appellant will be—given(DELETED) within (INSERTED) 7 days fo (PELETED) provide a
written submission- (DELETED) sylomissions and shall serve same on all other parties
to the appeal and to the registrar. (INSERTED)

IFb nalor ;qu A :querd @f,f,ee (DELETED)

d. The Municipal Planning Tribunal or the Autherized—Official (DELETED) | and
Development Officer (SUBSTTUTED) gnd any other party to the appeal shall within
(INSERTED) has %H_G%(DELETED) 21 dOYS (INSERTED) m_whj_eh_t@(DELETED) provide a
submission(PELETED) sybmissions in response and serve same on all other parties to
the appeal and to the registrar. (INSERTED)

e. The appellant shall within 7 days from receipt of the said submissions, reply
thereto. (INSERTED)

f. If no submission is received by a party in the time established in the submissions
schedule or no reply is received, as provided for,(INSERTED) jt will be deemed that
the party declined the opportunity to provide a submission or reply. (INSERTED)

Amendment of Section 29(3)(a)

(a) If aparty wishes to request an extension of the time established(DELETED) s f(INSERTED)
to provide a written submission or reply, (INSERTED) this request must be in writing to
the appeal authority in advance of the date on which the submission is due
said application must also be served on all other parties to the appeal. (INSERTED)

Amendment of Section 29(4)(c)
(c) Any subm|55|on recelved after the do’re it was due—bu#—beiere—the—e@peei

extension of time was made and granted, shall not be accepted and shall not
be considered by the appeal authority in adjudicating the appeal. (INSERTED)

Deleted Section 31(4)(d)

FORMER SECTION 32 SHALL READ AS SECTION 30

Amendment of Section 30(1)



(H Furtherinformation-or-advice(DELETED)

After hearing all parties on the day of the hearing, the appeal authority —

as-contemplated-by-Section-32{1}{c);(DELETED)

{e} (@) must within 21 days after the last day of the hearing, issue its decision on the appeal
together with the reasons therefor

Amendment of Section 30(3) to (4)

(3) The registrar must notify the parties of the decision of the appeal authority in terms of
Section-32{2}(PELETED) Section 30(2)(SUBSTTUTED) of ks (DELETED) this (INSERTED) by-|aw, together

with the reasons therefore. within-seven{/)-days-afterthe-appealauthority-handed
e g 2lo oo o (DELETED

‘4’ Yirectivesto-munici pa if\/(DELETED

(a) (4) The appeal authority must, in its decision, give directives to the
municipality concerned as to how such a decision must be implemented
and which of the provisions of the Act and the Regulations have to be
complied with by the municipality as far as implementation of the decision
is concerned.

CHAPTER 7
FORMER SECTION 33 SHALL READ AS SECTION 31
Amendment of Section 31(1)

(1)  Every development area and (PELETED) resylting from a (INSERTED) |ond development
application-(PELETED) in terms of this By-law or any other law shall be provided with
such engineering services as the Municipality may deem necessary for the proper
development of the subject properties.

Amendment of Section 31(3) (b) and (c)

(b) the Municipality shall be responsible for the installation and provision of

external engineering services or-as-provided-forinthe-agreementinterms
of subsection-33 (2’ end (DELETED) or requesf th e (INSERTED) d,e_vel_epe; (DELETED)

OWnNer(UBSTIUTED) to jnstall the external engineering services on behalf of the
Municipality as provided for in the service agreement in terms of Section
32(11) and; (INSERTED)

(c) the provisions of the land use scheme with regard to engineering services
shall apply to all Iand(INSERTED) development.

Amendment of Section 31(4) (b) and (c),



(4) Engineering(PELETED) |Infernal Engineering (SUBSTITUTED) services as contemplated

in Section 33(2) (CELETED)Section 31 (2) (SUETTUTED)

(o)  shall require that the Municipality for the purposes of Section-33{1} (DELETED)
Section 31(1)EUBSTUTED), have regard to such standards as the Minister may
determine for streets and storm water drainage, water, electricity and
sewage disposal services in terms of the Act; and

(c) Where a land development application or the approval in relation to a
land development application(NSERTED) has |[apsed in terms of any provision
in terms of+he—AcHPELETED). provincial legislation or—conditions—orthis—By-
law(DELETED), the engineering services agreements shall lapse and the
applicant having installed any engineering services based on the
abovel(DPELETED),  sqid(INSERTED)  ggreement shall have no claim against the
Municipal-Council(DELETED) Mynicipality(SUBSTITUTED) of whatsoever nature(INSERTED)
with regard to the installation or construction of any engineering services of
whalsoevernatuyre, (DELETED)

FORMER SECTION 34 SHALL READ AS SECTION 32

Amendment of Section 32(1)

(1)

Where a land development application was considered and approved by the
Municipality or amendment scheme which is an adopted amendment scheme
came info operation in terms of this By-law the Municipality may, require the
owner of land fo which the amendment (NSERTED) scheme relatfes, subject fo
Section-34{/)(DELETED) Section 32(2),(SUBSTUTED) to pay a Development Charge to it in
respect of the provision of:

(a) the engineering services contemplated in this Chapter where it will be
necessary to enhance or improve such services as a result of the coming into
operation of qu('NSERTED) the (SUBSTUTED)gmendment scheme;

(o)

commencement of the omendmen’r scheme will bring about a higher
residential density, and which opens spaces shall be provided in terms of
Schedu|e ]9 (SUBSTITUTED)

&heJLbe—pFesAeeeHﬂ—temqs—ef%eheéele—l—Q—(DElETED) ond ’rhe Mun|C|pc1I|’ry for
purposes of the calculation of development charges for engineering
services shall do so in accordance with a policy approved by the Municipal
Council;(suBsTITUTED)

Amendment of Section 32(2)

No Development Charge in Section-34{1}(DELETED) Section 32(1) (SUBSTITUTED) or any
portion thereof shall be refunded to an owner: Provided that where the owner
has made payment of the said Development Charges prior to the land use rights
coming intfo operation and the application is abandoned in terms of Chapter 6
excluding a lapsing of an application, or the approval of a land development
application, as provided for in Section 31(4)(c) above,(NSERTED) the Municipality



may, on such terms and conditions as he may determine, read with Section
32(5).(NsERTED) quthorize the refund of Development Charges for engineering

services or any portion thereof, read-with-Section-34{4}{e}-(PELETED)

Amendment of Section 32(3)(a)
(2) Where(NSERTED) The Municipality shall where(DELETED) n jts sole discretion it allows any

private roads, private open spaces or any other private facilities or engineering
services are created or to be constructed with the approval of any land
development application it(NSERTED) mqy set the standards for the width and or
any other matter required to provide sufficient access and engineering services;
including but not limited to:

Amendment of Section 32(4)

(Q) | (DELETED)Where (SUBSTTIUTED)the gpplicant—or(PELETED) owner is responsible for the
provision and payment(INSERTED) of external engineering services as may be agreed
upon in terms of Section—34{4){)(DELETED) Section 32(4) (Io),SUBSTUTED) the
Municipality may agree to the offsetting of Development Charges against the
cost of the provision of the said external engineering services;

(b) The amount paid (INSERTED) |n terms of Section—34{4}{c}(DELETED) Section 32(4)(a)
(SUBSTIUTED)the amount (PELETED)shall be determined by the Municipality and for that
purpose the Municipality may require documentary proof to its satisfaction to be
submitted by the cpplicant/(CEETED)owner, which details the cost of the
construction of engineering services;

eeniempie%el—méeenen—@#(—%}(m“m)offset cuny ex’rernol englneermg services

constructed by the owner as may have been agreed upon in a services
agreement as contemplated in Section 32(2) above to a maximum of the
amount of the engineering services;(SUBSTITUTED)

(d)

, + (DELETED) Nothing
contained in this section shall oblige the Municipality to offset any costs incurred
in the provision of external engineering services other than that which may have
been agreed upon in the engineering services agreement contemplated in
(SUBSTITUTED)geeﬁ_@p_QQFQ_) (DELETED) Sec’rion (32) ('| 1 )_(SUBSTITUTED)

bHGggqt_(DELETED)
Insertion of Section 32(5) and (4)
(5) should the amount exceed the amount of engineering services Development
charges, the developer shall bear the full cost of the excess(NSERTED) exceeded
amouUnt-(DELETED)

(6) To the extent of that the (INSERTED) ool Authority(PELETED) Municipality(SUBSTITUTED) may find
it necessary in future, (INSERTED) shall H(DELETED) jt shall be entitled fo connect an area
outside the(INSERTED) township(PELETED) said land development area to any part of the



external or internal services in order to provide such services to other areas. In such
events of the(INSERTED) Local Authority (DELETED) Muynicipality(SUBSTITUTED)  will re-imburse
the(INSERTED) developer(PELETED) owner(SUBSTITUTED) {ho(DELETED) pro rata in relation to its share
of the cost of the bulk services installed by the(NSERTED) Developer. (DELETED)
OWNer(SUBSTITUTED)

Amendment of former Section 34(5) which now read as Section 32(7)
(a) a written statement contemplated in Section 118 of the Municipal System Act is
furnished in respect of the land development areq.(INSERTED)

(b) a building plan is approved in respect of:
() the proposed alteration of or addition to an existing building on the land;

(i) the erection of a new building on the land, where that building plan, were it
not for the commencement of the amendment scheme contemplated in
Section 18(1)(v) above, (INSERTED)w ould have been in conflict with the land use
scheme in operation;

(i) the land is used in a manner or for a purpose which, were(DELETED) js(INSERTED)
not for the commencement of the amendment scheme, would have been
in conflict with the Land-Use-Scheme (PELETED) |[gnd use scheme (SUBSTITUTED)jn
operation.

Amendment of former Section 34(6) which now read as Section 32(8)
(8) Where c(PELETED) the approval of land(INSERTED) development application gave rise to a
Development Charge contemplated in Section 33(2) has-been-approved, PELETED) gnd
a prospective tfransferee of the land in respect of which the Development Charge is
payable, furnishes an undertaking fo the Municipality, which is to the satisfaction of
the Municipality, to pay the Development Charge should he/she exercise any new
right conferred in respect of the land by the scheme:

Amendment of former Section 34(7) which now read as Section 32(9)
(2) The Municipality may:

peneel—me#—exeeeémg%meaihs—waam)

(—G—}A”OW th e (INSERTED) d_e_vej_epe_F(DELETED)Owner(SUBSTITUTED) tO(INSERTED) é_e;*el_ep(DEl.ETED)
proceed with the development in phases. The development charges for each
phase will e(NSERTED)  charged(PELETED)  calculated at the(NSERTED)prevailing
(PELETED)Ccharges prevailing upon the completion of every phase ;(INSERTED)

Amendment of former Sechon 34(8)(0) (b) and (c) WhICh now read as Sechon 32(10)(0) (b)
and (c)



(10) Subsequent to the granting of an (PELETED)g |[and development(NSERTED) gpplication
for township establishment or subdivision in terms of this By-law, the owner of any
property created as a result of a subdivision or township establishment shall:

(a) allow without compensation or the necessity of the registration of servitudes
to-the(DELETED)  that the following be conveyed across his or her property in
respect of other properties, to the satisfactory of the Municipality: (INSERTED)

(o) allow the following on his or her property if considered necessary and in the
manner and posifion as may be reasonably required by the Municipality:

() surface installations such as mini-substations;
(ii) meter kiosks; and

(|||) sepvice(DELETED) p|||0r (SUBSTITUTED)boxeS;

(c) dallow access to the property at any reasonable time for the purpose of
constructing, altering, removing or inspecting any works referred to in

subsections-34—{8){c/}(DELETED) Section 34(10)(a) (SUBSTTUTED)GNd oseTED)
34(10) (o) ; (susstimuTED) Ny 34{8Hb}

Amendment of former Section 34(9) (a) and (e) which now read as Section 32(11) (a) and (e)

(a) Where required by the municipality, an owner of-cJland development
application(PELETED) and municipality must in ferms hereof and read with Sections
33(1) to (4) and Section 18(12)(NSERTED) enter info an Engineering Services

Agreementr+eacuih-Soctiers 2200 o L apmel Seclion 1200 (DELETED)

(e) The owner must install the internal engineering services in accordance with
the conditions of approval, establishment and or the requirements of the
Municipality at the time of approval of the land development
application(INSERTED) or gs may be amended from time to time.

Deleted former Section 34(9)(g)

cdevelopraeni(PELETED)

Amendment of former Section 34(9)(h) which now read as Section 32(11)(g)

+he(DELETED) The (INSERTED)responsibilities of the parties regarding the installation and
provision of intfernal and external engineering services, must be clearly
recorded in the Engineering Service Agreement(NSERTED) beqaring in mind the
following principle:

0] If any one of the parties is to provide and install an engineering service
at the request and at the cost of the other, such service must be clearly



identified and the cost or the manner of determining the cost of the
service must be clearly set oUT(INSERTED)

(i) It must be clear whether additional bulk services are to be provided by

the Municipality and, if so, the-scope,nature-and-cosis(PELETED) of such

services must be identified;

CHAPTER 8
FORMER SECTION 35 SHALL READ AS SECTION 33

Insertion of Section 33(2)

(2)

Any form of communication by any employee of the Municipality in relafion to any
intended or pending land development application and which may be construed as
advice shall not be binding or have any effect in the determination of such a land
development application by either the Municipal Planning Tribunal, Land
Development Official or Appeal Authority.(INSERTED)

FORMER SECTION 36 SHALL READ AS SECTION 34

Amendment of former Section 36(1) which now read as Section 34(1)

(1)

Any power conferred in this By-law, Act, Land Use Scheme or any other legislation
on the Municipdality may be delegated by the Municipality subject to Section 56
of the Act and(INSERTED) Section 59 of the Municipal Systems Act, to any official within
its employ which may include the power to sub-delegate as may be determined
by the Municipal Council.

Where in terms of Section—34{1} (DELETED) Secfion 34(1)(SUBSTIUTED) gn  official is
delegated to consider category 2 land development applications as
contemplated in Section 17(3), Schedule 23 of this by-law shall apply mutatis
mutandis to his/her consideration of a land development application.

FORMER SECTION 37 SHALL READ AS SECTION 35

FORMER SECTION 38 SHALL READ AS SECTION 36

Amendment of former Section 38 1(a) and (b) which now read as Section 34(1)(a) and (b)

(a)  The Municipality may require that new notice of an application as
contemplated in Schedule 12 or other relevant schedules to this By-law be
given if more than 18-menths(PELETED) ]2 months (SUBSTIUTED)hqs |apsed since the
first public notfice of the application and if the application has not been
considered by the Municipality. (BELETED) Municipal Planning Tribunal or Land
Development Officer. (INSERTED)

(o)  The Municipality may, at any stage during the processing of the application:



@) require notfice of an application to be republished or fo be served
again; and

(i) an application to be re-sent to municipal departments for comment,
if new information comes to ifs attention which is material to the
consideration of the application but before the relevant application has

been submitted to the Municipal Planning Tribunal or Land Development
Officer.(INSERTED)

FORMER SECTION 39 SHALL READ AS SECTION 37

Amendment of former Section 39(5),(6) and (9) which now read as Section 37(5),(6) and (9)

()

(6)

Access for any land to a public street, as determined in terms of a land use
application  incladed(DELETED)  including(SUBSTITUTED) o subdivision and or
consolidation, shall be to the satisfaction of the Municipality and may be done
by the registration of a servitude; provided that no property shall be provided
with more than one access without the consent of the Municipality;

Upon consolidation, the-2m(PELETED) gny applicable (INSERTED) byilding restriction
servitude on any boundary other than a street boundary if NOT(INSERTED) tgken up
by a service, shall be cancelled at the cost of the applicant;

(?) Copy to Municipality

(a)

Lodging copy of general plan with Municipality.—

0] The applicant shall, within a period of 3 months from the date upon
which the Surveyor-General has approved the plans and diagrams
contemplated in Section18{2} (DELETED) Section 17(92), (SUBSTTUTED) [odge a
certified copy or fracing of the general plan of the township with the
Municipality.

Where the applicant fails to comply with the provisions of Section
1817 He}(bELETED) Section 17(17)(c),SUBSTIUTED) the Municipality may obtain a
certified copy or tracing contemplated in Section18{17}Ha) (DELETED) Section
17(17) (c) ©suestuteD) from the Surveyor-General and recover the costs from the
applicant.

FORMER SECTION 40 SHALL READ AS SECTION 38

Amendment of former Section 40(1)(a) which read as Section 38 (1)(a)

(a)

If a property or properties are the subject of a land development
application, excluding a removal of restrictive conditions contemplated in
Section-18{2}(DELETED) Section 17(2), (SUBSTIUTED) to the Municipality in terms of the
provisions of this By-law and that land is transferred to any other person
before:

Amendment of former Section 40(1)(b) which read as Section 38 (1)(b)

(o)

the fransferor of the property or properties forming the subject of the land



development application shall have an obligation to disclose to the transferee
that an application has been submitted in ferms of this By-law or any other law
administered by the Municipality dealing with land development applications
and he shall for that purpose include the following:

(i)  ensure that the transferee is aware of all the obligations arising out of
the application on the owner of the property, including any
agreements that may have been entered into with the Municipality or
any other parties as a result of the land development application;

(i) any financial implications and or payment of monies, including
development charges or monies for the provision of parks and open
space to the Municipality that may result out-of fhe(DELETED) |5y/(SUBSTITUTED)
submission of the land development application or the potential
approval of the land development application; and

(i) any land that may be required to be transferred to the Municipality,
anybody (PELETED)gny Do dy/(SUBSTITUTED) or person that may arise out of the
potential approval of the land development application.

Amendment of former Section 40(1)(d) which read as Section 38(1)(d)

(d)

If the land development application has lapsed prior to the application for change
of ownership having been submitted the Municipality shall not approve the change
ownership contemplated in Section40{1}{c(DELETED) Section 38(1)(q);(SUBSTITUTED)

Amendment of former Section 40(1)(h) which read as Section 38(1)(h)

(h)

Having granted the approval for the contfinuation of the land development
application subject to any conditions he may deem expedient, an owner who
confinues with an application in accordance with the provisions of Subsection
40{1}H{c)(PELETED) Section 38(1)(c); (SUBSTTUTED) shall, for the purposes of the provisions of
this By-law, be deemed to be the applicant for purposes this By-law.

FORMER SECTION 41 SHALL READ AS SECTION 39

Amendment of former Section 41 which read Section 39

(1)

After an owner of land has applied in terms of section—18 (PELETED)section
17(7)(susTiuteD) for the approval of a land development application inform of a
township establishment but (INSERTED) prior to the rights coming into operationin terms
of Seection 181} DELETED) Section 17(1)(v),(SUBSTIUTED) he may apply to the
Municipality for consent to enter info any contract or to grant any option, and the
Municipality may consent to the entering into of such contract or the granting of
such option subject fo any condition it may deem expedient, and thereupon it
shall notify the owner in writing thereof and of any condition imposed.

Onreceipt of a notice contemplated in Section41{1} (PELETED) Section 39(1) (SUBSTITUTED)
the applicant shall, before entering into the contract or granting the option, but
within a period of 6 months from the date of the consent, furnish to the Municipality
with a guarantee of such type and for such amount as the Municipality may
determine and which is otherwise to its satisfaction that he will fulfill his duties in
respect of the engineering services contemplated in Chapter 7, and if he fails to
do so the consent shall lapse.



(3)  The owner of land shall not enter into any contracts and or options contemplated
in Section—41{}} (PELETED) Section 39(1) (UBSTIUTED) gbove until and unless he has

provided the guarantees as contemplated in Section—4H{2} (PELETED) Section
39(2) .(susTiTuTED)

(4) A determination by the Municipality in terms of Section-41{2} (DELETED) Section 39(2)
(SUBSTIUTED)sh gl not be subject to an appeal in terms of this By-law.

(5)  Where the Municipdlity has, in terms of Section41{2}(DELETED) Section 39(2) (SUBSTITUTED)
consented to the entering into of a contract or the granting of an option, the
confract or option shall contain a clause stating that the rights have not yet come
into operation.

(6) Where a confract or option contemplated in Section—41{S}{(PELETED) Section 39(5)
(SUBSTITUTED) does not contain the clause contemplated in that subsection, the
contract or option shall, at any time before the land use rights comes into
operation, be voidable at the instance of any party to the contract or option, other
than the person who alienates or disposes of the erf or who grants the option.

(7)  Any person who alienates or disposes of a property and who enters into a contract
contemplated in Section-41{5} (DELETED) Section 39(5) (SUBSTIUTED) or grants an option
contemplated in that subsection which does not contain the clause
contemplated therein shall be guilty of an offence.

FORMER SECTION 42 SHALL READ AS SECTION 40

Amendment of former Section 42 which read as Section 40

(1) The Apphcon‘r shall be respormble for fhe excision of land from an Agncul‘rurol Holding

(2)

(3)

(4)

registeri , /- (DELETED) the
said Applicant has submitted a land developmen’r oppllco’rlon in relou’rlon to such land
and the land development or land use applied for is restricted by any conditions in
the Title Deed of the subject property, inserted therein as a result of a certificate issued
in ferms of Section 1 of the Agricultural Holdings Act. (INSERTED)

If the excision of an Agricultural Holding through the cancellation of the certificate issued
in ferms of Section 1 of Act 22 of 1919(NsERTED) js necessary due to the approval of a land
development application, such approval shall be conditional on the excision of the said
property. in the event of the approval of a lend development applicatfion resulis in any
proclamation having tfo be done, such proclamation shall not be affected prior to the

excision Of fhe subjec‘r proper’ry (INSERTED) Feqweel—es—em%ef—e—texa%esieb#shmem

- (DELETED)

The endorsement of the-Agricultural-Holding(PELETED) Title Deed of the relevant Agricultural
Holding (INSERTED) by the Registrar of Deeds as provided for in Section 3 of the Agriculfural
Holdings Act, (INSERTED) {0 the effect that it is excised and known(DELETED) to in future be
referred to (INSERTED) gs a farm portion for purposes of-—c(PELETED)  qn approved (INSERTED)
tfownship establishment cpplication(PELETED), can be done simultaneously with the
endorsement of the title deed of the farm portion and(PELETED) fOr(INSERTED) the opening of a
tfownship register.

The Municipality shallissue a certificate cerfifying(PELETED) in which it will confirm(INSERTED) thqt
the-pre-proclamation-(PELETED) condifions imposed in terms of Section 40(2) above (INSERTED)
have been Comphed WITh ead—m%eﬁ#ymgwﬁmeyqteqw%e#mﬁeeﬁeweeﬂémeﬂ%be

or_ (DELETED)




above does not preclude an applicant from applying for the granting of any consent or
approval specified in any Title condition pertaining to the Agricultural Holding, in terms of
the provisions of Section 45(6) of the Act and in which event the provisions of Section
18(3) of this By-law shall apply mutatis mutandis but excluding the provisions of Section
18(3)(j) (susstuteD)

FORMER SECTION 43 SHALL READ AS SECTION 41

Amendment of former Section 43 which read as Section 41

Not more than one application pending at (INSERTED)of (DELETED)the same type of application
in ferms of this By-law may at any time be pending on the same property in terms of any
other legislation before the Municipality, which seeks to accomplish the same as

contemplated in this By-law unlessprovided-forinterms-of specificprovisions-of-this-By-
v (DELETED)

FORMER SECTION 44 SHALL READ AS SECTION 42

Amendment of Section 42

(1)

(2)

(3)

(4)

If in terms of the provisions of this By-law, any condition of approval of a land
development application or any other law, a non-profit company or property-
homeowners association or other entity as may be approved by the Municipality is
to be created or established in respect of a land development application then;

(a)  such an entity shall be established or registered prior o the proclamation of

a township in terms of Section18{ZHgH\}(PELETED) Section 17(7)(g) (Vi) (SUBSTITUTED)
in the case of a township; and

(b) in the case of a subdivision or any other land development application prior
to the registration of any newly created portions or the exercising of any land
use rights granted in terms of any land development application.

Any entity established in terms of Subsection—44{1}(DELETED) Section 42(1) (SUBSTITUTED)
shall be established for the in accordance with Schedule 24 and its establishment
documentation shall contain the conditions as set out in the Regulation unless
otherwise directed by the Municipality.

An owners' association, property owners association and or homeowners
association or any other association, whether established in terms of Section-44{1}
(deleted)Section 42(1) (SUBSTITUTED) or of their own accord or as may be determined in
terms of any relevant legislation, shall not encroach into the powers, functions and
duties of a municipality to perform “municipal planning” as contemplated in the
Constitution;

Any decision taken by a decision-maker with regard to development within the
jurisdiction of the Municipality shall be taken within their sole discretion whether
permission has been granted by an association established in terms of Sectiens
441} —or—44{2) (DELETED)Sections 42(1) or 42(2) (UBSTTUTED) gbove or not and the
Municipality shall not be bound by the articles, constitution, rules or regulations of
the associations of which it is not a member.



FORMER SECTION 45 SHALL READ AS SECTION 43

Amendment of former Section 45, its Sectional Title, Subsections and subsubsections which
read as Section 43

_ERRORS-AND-OMISSIONS (DELETED) 43, CANCELLATION, ABANDON, REPEAL OR
WlTHDRAWAL(SUBSTITUTED)

(H Correction of errors or omissions(DELETED)

(1) Cancellation, abandon: (DELETED)

ep@hee#ﬁ—endéeehen%ﬁ—)—sk@#eep#wﬂmb)

abandonment repeadl, withdrawn

(DELETED)\with draw Q| (SUBSTITUTED)

(a)

(o)

An applicant may, at any time prior to a decision being taken, withdraw an
application at the Municipality or withdrawn the power of attorney that
authorized a person to make an application on his/her behalf. Where an
objection is received on an application It is the obligation of the applicant
to inform all registered objectors, that the application has been formally
withdrawn and proof thereof be submitted to the Municipality. (INSERTED)

An applicant who does not wish fo proceed with the implementation or
development of land based on the result of a land development application
that was approved, shall within a period of 60 days from the date of having
been nofified of the approval of the land development application but prior
to the proclamation of approved land use rights or exercising the land use
rights brought about a written or special consent have a right fo abandon

’rhe opprovol by The Mumapoln‘y UNSERTED)#&#@@%@%@@Q@@#@%%%




(i) Submitting a written nofification for cancelletion, abandonment or
repeal to the Municipality, and to any person who submitted an
objection or made a representation on the application;

(i)  providing proof to the satisfaction of the Municipality, that all persons
as indicated in subsection+8{1H{r}(PELETED) Section 17 (1) (mn)(SUBSTITUTED) hgs
(DELETED) hove (SUBSTITUTE)been nohﬂed,

after which the Municipality shall record the abandonment ercancellation (DELETED)
in the land use register and the approval of the(NSERTED) |and development
application shall be regarded as abandoned.

(c) Section-45{3}{c)-(DELETED) Section 43(3)(q)(SUBSTTUTED) shall not apply to any land
development application where in terms of this By-law it makes provision for
the cancellation of an application as part of the specific provisions of the
application or be applicable where an application may lapse as a result of
the failure of the applicant to comply with the provisions (PELETED) requirements
(INSERTED)of that application.

(d)  The Municipality may consent to the repeal of the application subject to
condifions it deem:s fit.

FORMER SECTION 46 SHALL READ AS SECTION 44

Amendment of former Section 46(1) and (2) which now read as Section 44(1) and (2)

(1)

The Schedules and Forms to this By-law are aimed at assisting the public and the
Municipality in dealing with any matter in terms of this By-law and provides draft
forms and formats which shall be substantially be complied with, in the opinion of
the Municipality, by anybody-(PELETED)gny body(INSERTED) or person as contemplated
in this By-law and therefore:

Insertion of Section 44(3)

(3)

In the event of a discrepancy between the by-law and S any Schedule or Forms,
the By-law will prevail.




CHAPTER 9
FORMER SECTION 47 SHALL READ AS SECTION 45
Amendment of Section 45 (1)(d):

(d) the provisions of section47/(PELETED) fitle conditions contained in the fitle deeds of property

within its municipal area(INsERTED) and section 32 of SpatialPlanning—and-Land-Use
Mg_ﬂe_g_e_‘qq_em(DElETED) Acf 2()1 3 (DELETED)

Insertion of Section 45(1)(e):

(e) the provision of town planning policies of the Municipality (INSERTED)

Amendment of Section 45(2)

(2) Any person who contravenes or fails to comply with Section-47{1} (PELETED) Section 45(1)
(SussTITUTED) shalll be guilty of an offence.

FORMER SECTION 48 SHALL READ AS SECTION 46

Amendment of Section 46(1):

(1) The Municipality may through its designated municipal(inserted) official as contemplated
in section 32(3) of the Actlinserted). ensure compliance by any person who contravenes
municipal planning By-laws, town planning(inserted) policies, land use schemelinserted) or
any other legislations by first issuing a Compliance/Legal (inserted) Notice in writing
which shall contain the following:

Amendment of Section 446(1)(a):

(a)  ldentifyldeleted) jdentify(substitite) of the registered owner and address to whom the
compliance/Legal (inserted) notice is directed

Insertion of the following subsubsubsection:
(c): Current zoning applicable to the property;(inserted)

Amendment of former Secﬁon 48(1)(d) which read as Section 46(1) (e)
(o)

land-yse; (deleted) GCTIOﬂS ond the ’r|mefrome within which the Con’rrgvener should
cease the illegal land use and comply with the provision of the land use
scheme;(substituted)

former Section 48(1)(e) shall read as Section 46(1)(f)
Insertion of the Section 46(1)(f)(vi):

(vi): A further warning stating that if a registered owner admits to or confinue with a
fransgression set out in the compliance/legal notfice he/she/it shall be summairily liable to a
fine determined by the municipality as prescribbed:-(inserted)

Deleted former subsubsection 48(1)(f):

f)-A-warningfurfherthat:



doroloec e ot ond e e S oo dule (deleted)

Amendment of Section 46(2)

(2)  The compliance/legal (inserted) notice to a person who confravenes Municipal By-
laws, Town Planning(inserted) Policies, Land Use Scheme (inserted) and or relevant
legislations or who uses any land or building or caused it to be used in manner
contrary thereto to-instruction (deleted) grger (SUBSTITUTED) sych a person:

Amendment of Section 46(3)

(3)  The provisions of Section-48{1)(DELETED) Section 46(1) (SUBSTTUTED) shall not apply to the
erection or alteration of or addition to a building in accordance with an approved
building plan.

Amendment of Section 46(4)

(4)  The compliance/legal (inserted) notice must instruct the-occupierand (deleted) owner
to cease the unauthorised land use oractiviby(PELETED) or confravention (SUBSTITUTED) or
both, forthwith or within the tfime period determined by the Municipality and may
include an instruction to:

(a) Entirely at his own expense demolish unauthorised building work and
rehabilitate the land or restore the building, as the case may be, to its
original form within 30-days (deleted) 90 dqays (substituted) or sych other time

period determined by the {MunicioalManager) (deleted) Municipality;

(substituted) o1

(b) submit an application in terms of this By-law within 30 days after payment
of the fine as envisaged in Section48{fj(deleted) Section 46(1)(f)(vi) (substituted)

and-orsection-48{2}(deleted)

(d) An-The submission of an application in terms of Section48{3}Hk)(DPELETED)
Section 46(4)(b) (PELETED) shall not ipso facto be an approval.

Amendment of Section 44(5)

(5) Any persen—or (DELETED)owner who receives a compliance/(INSERTED) |egal notice must
comply with that notice within the time period stated in the notice unless the
Municipality has agreed to suspend the operation of the compliance/legal(INSERTED)
notice in ferms of Section-48 (PELETED) Section 44 (SUBSTITUTED)

Amendment of Section 46(6)

(6)  If e—person(DELETED) gn owner (SUBSTIUTED) fqjls to comply with a Compliance/(INSERTED)
legal notice the Municipality may



(a) give a fine that needs (PELETED) hqg(SUBSTITUTED) to be paid within 7 days from the
date of the fine

(o) lay a criminal charge against the person;

(c) apply to the Court for an order restraining that—person(DELETED)  owner
(SUBSTIUTED) from continuing the illegal activity, fo demolish, remove or alter
any building, structure or work illegally erected or constructed without the
payment of compensation or to rehabilitate the land concerned; or

Amendment of Section 46(7):

(7)  Any owner who received a fine in terms of Section-48{4){c)(DELETED) Section 46(6)
() (SUBSTIUTED) may make a written representation to the Authorised-officigl(DELETED)
designated unit manager (UBSTIUTED)within 7 days of receipt of the fine.

Amendment of Section 46(8)

(8)  The Authorised-official(PELETED) designated unit manager(SUBSTITUTED): shall consider any
representations made in writing in terms of Section—48{é}{c)(DELETED) Section
46(6) (c1)(suBsTiTUTED) —

(a) May suspend(PELETED) | extend(SUBSTITUTED): confirm, vary or cancel (DELETED) g
notice or any part of the notice; and

(b) must specify the period within which the person who received the notice
must comply with any part of the notice that is confirmed or modified and

(c) shall notify the person who made the representation within a period of 30
days after the decision has been taken.

Amendment of Section 46(9)

(?)  In cases where an activiby(PELETED) contravention(SUBSTITUTED) myst be stopped within
immediate effect, the Municipality may dispense with the procedures set out
above and issue a compliance/legal (INSERTED) notice calling upon the person or
owner to cease immediately and if the person or owner fails to cease the
activihy(DELETED) gt of contravention(SUBSTIUTED) immediately, the Municipality may
apply to the Court for an urgent interdict or any other relief necessary.

Amendment of Section 446(10)

(10) Where any person (PELETED) gwner fails fo comply with a compliance/ legal notice
issued in terms of Section-48{5)(DELETED) Section 46(2),(SUBSTITUTED) the Municipality may,
whether or not a prosecution has been or will be instituted, remeove demolish the
building or other weork construction or cause the building or other work to comply
with the provisions of its land use scheme and recover all expenses incurred in
connection therewith from such person.

Insertion of Section 46(11)
(11) The provision Section 23(3) with regard to serving of notices will apply mutatis

mutandis to the delivery of a compliance/legal nofices in terms of this
Section:-(INSERTED)



FORMER SECTION 49 SHALL READ AS SECTION 47
Amendment of Section 47
(1) A person(DELETED) owner (INSERTED) js quilty of an offence if the person
(a) contravenes or fails to comply with:

() any provision of this By-Law including any condition imposed in
terms of any other law relating to land development.

(i) provision of the land use scheme or any amendment thereto ;

(i)  loand use in a manner other than permitted by the land use scheme
or amendment scheme or any amendment thereto;

(iv)  compliance/legal (INSERTED) notice issued in terms of this By-Law

(b) alters or destroys land to the extent that the property cannot be used for
the purpose set out in the land use orzoning (PELETED)scheme;

(c) Threatens and/or obstructs, and/or hinders or fails fo permit entry of the
Municipality or its autheorised—official (PELETED) designafed municipal
official(SUBsTIUTED)  or  interferes with —municipal—official—in—their

(DELETED) s /R eF(SUBSTITUTED) |e gall duties.

(d) furnishes false or misleading information or documentation to the
Municipality or to an(PELETED) the designated municipal (INSERTED) official of the
Municipality when called to do so.

(e) Furnishes particulars, information or answers in an application, hearing or
in an appeal to-a-decision-on-a-land-development-application, (DELETED)
knowing it fo be false, incorrect or misleading or not believing it fo be
correct.

(2) Any person—or—(PELETED)owner who permifs land to be used in a manner
contemplated in subsection-49{1}(DELETED) section 47(1) (SUBSTIUTED)and who does not
cease that use or take reasonable steps to ensure that the use ceases, or who
permits a person to breach the provision of subsection-42{1|(PELETED) section 47(1)
(SuBsTITUTED)js guilty of an offence and upon conviction is liable to the penalties

contemplatedinSections42{3)}-and-50{2}- (DELETED) provided in Section 58(2) and (3)

of the Act (susTmuTeD):

(a) Upon conviction of an offence in this By-Law a person shall be liable to a
fine or imprisonment as determined by the relevant court.

mqensenmem—eseleiemqned-b%ﬂqe@wem—eeeﬁ— (DELETED)

FORMER OF SECTION 50 SHALL READ AS SECTION 48
Amendment of Section 50 which now read as Section 48

In case where an activihy(PELETED) contravention (SUBSTTUTED)mMyst be stopped within(PELETED)
with GUBSTTUTEDmmediate effect, the municipality may dispense with the procedure set
out above and issue a compliance/legal (INSERTED)notice calling upon the person-or (DELETED)
owner to cease immedictely(PELETED)  with immediate effect; (INSERTED)



(1) The ilegal-activiby(DPELETED) confravention BUBSTIUTED)referred to and the municipality
may apply to court for an urgent interdict or any other relief necessary.

(2) Where any-person (DELETED) gwner (SUBSTITUTED) fgjls to comply with a compliance/legal
(INSERTED)notice issued in terms of section48[2(DELETED)| section 46(2)(SUBSTIVTE). the
municipality may whether or not a prosecution has been or will be instituted,
remoyve (DELETED) demolish(SUBSTITUTED) the building or w.ork (PELETED) construction(SUBSTITUTED)
or cause the building or other work to comply with the provisions of its land use
scheme and recover all expense incurred in connection therewith from such a
person or owner,

FORMER SECTION 51 SHALL READ AS SECTION 49
Amendment of former Section 51 and Section Title which read as Section 49
PROSECUTION OF BODY, (INSErTED) CORPORATE BODY AND PARTNERSHIP

(1) Any person acting in a representative capacity of either a juristicjperson-(DELETED)
body or body corporate (INSERTED) or partnership shall be liable for an offense in tferms
of this By-Law, is personally guilty of an offence contemplated in terms of this By-
Law if the offence was committed by-

(a) abody or (INSERTED) body corporate established in terms of any law; or

(b) o partnership; and(INSERTED)

(c) the (BELETED)person acting in the representative capacity of either of the above
has(NSERTED) fgjiled to take reasonable steps to prevent the offence

FORMER SECTION 52 SHALL READ AS SECTION 50

Amendment of former Section 52 and Section Title which read as Section 50

POWERS AND FUNCTIONS OF AN-INSPECTOR (PELETED) DESIGNATED MUNICPAL OFFICIAL(SUBSTITUTED)

(1) The Municipal Manager may authorise an official or any other person to act in
terms of this section read with Section 32 of the ACt(NSERTED), for the purposes of the
investigation of any infringement in relation to this By-Law, which person should not
have direct or indirect personal or private interest in such investigation(INSERTED),

(2) The An—inspector-and/or—authorised—official(PELETED)designated municipal official

(SUBSTUTED mqy enter upon land, building or premises for the purposes of ensuring
compliance with this By-Law; with the permission of the occupier or owner, and if
such permission is refused; if such permission is refused may only enter on the authority
of a duly issued warrant (INSERTED),




(3) An inspector or authorised official must be in a possession of proof that he/she has
been designated as an authorised official for purposes of subsection (2).

(a) The inspector(PELETED)designate municipal official (SUBSTTUTED may request from
the occupier of land, building or premises. permission to inspect any
document, record, information or any matter for the purposes of his/her
investigation.

(b) A inspector(PELETED) designate municipal official(SUBSTTUTED may extract, make
copies or take photographs of the documents or records referred in
subsection (a) above and a receipt should be issued to the owner or person
in conftrol thereof.

(4) A complicnceofficerorauthorised—officigl (PELETED)designate municipal official

(SUBSTIUTED) My be accompanied by an interpreter, police officer or any other
person who may be able to assist with the inspection.

FORMER SECTION 53 SHALL READ AS SECTION 51

Amendment of former Section 53 which read as Section 51

Where Inspector(DELETED)  designate municipal official (©UBSTTUTED)is impeded in  his
investigation by either refusal to enter land, premises or building or from obtaining any
document or matter relating to his investigation, Municipality rrcry-(PELETED) pryst(SUBSTITUTED) .

(1) Approach court having jurisdiction where land, building or premises it is situated
to issue a warrant:

(a) To enter upon the land, building or premises;

(o) To retrieve all documents, information, material or matter related to the
investigation.

(2) A warrant must authorise an entry on one occasion only and such entry must
occur:-

(a)  Within the time stipulated by the relevant magistrate or (INSERTED) pno i (DELETED)
on the date on which the warrant was issued or at such time it may be
extended.

(o) At areasonable hour except where the warrant is issued on the ground of
urgency.

(3)  Awarrant may only be issued if it appears to the court from the information placed
before it on oath that there are reasonable grounds for believing that:

(a)  An euthersed-officiclPELETED)  designate municipal official (SUBSTTUTEDhgs been
refused entry to land or a building that he is authorised to inspect;

(o)  Anauthorised-officicl(DELETED) designate municipal official (SUBSTIUTED)regsonably
anticipates that entry to land or a building that he is authorised to inspect
will be refused;



(c)  There are reasonable grounds for suspecting that an offence contemplated
in this By-Laws has occurred(DPELETED) been permiffed (SUBSTIUTED) gnd the
inspection of the premises is likely to yield information pertaining to that
contention; or

DELETED FORMER SECTION 54

FORMER SECTION 55 SHALL READ AS SECTION 52
Amendment of Section 52(3)

(2) A zoning orland use right(s) ceases to exist on the day when it lapses in terms of this
By-Law: provincial legislation or section 43 of the Act, or a condition of approval of a
land development application has not been complied with in ferms Section 33 of
the Act, even if the zoning map still records the land use right as existing.

FORMER SECTION 56 SHALL READ AS SECTION 53
Amendment of Section 53 (2) to (4)

(2) Where the Municipality fails within a period of 12 months from the date of a
prohibition imposed in terms of Section-54{1]) (DELETED) Section 53(1)(SUBSTITUTED) to take
possession of the land concerned, the prohibition shall lapse and in such a case no
further prohibition shall be so imposed in respect of that land for the period not
exceeding 12 months.

(3)  Any person who contravenes or fails fo comply with a prohibition imposed in terms
of Section-56{1}(DELETED) Section 53(1) (SUBSTITUTED) shall be guilty of an offence.

(4) Where any person has erected, altered or added fto a building or other work in
contfravention of a prohibition imposed in terms of Section-54{1)-(DELETED) Section 53(1)
(SUBSTITUTED) the Municipality may remeve demolish the building or other werk construction
and recover all expenses incurred in connection therewith from such person.

FORMER SECTION 57 SHALL READ AS SECTION 54
Amendment of Section 54(1)(a)

(a) Has, with effect from the date as contemplated in Section13{2) (PELETED)Section
12(8),(sUBsTITUTED) the force of law and binds all persons, and particularly owners and
users of land, including the municipality, a state owned enterprise and organs of
state within the municipal area are bound by the provisions of such a Land Use
Scheme;

FORMER SECTION 58 SHALL READ AS SECTION 55
Amendment of Section 55(2)

(2) This By-Law shall commence on the date of publication in the provincial gozette.
(INSERTED)



